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WHY A LEGAL AID BOARD
MUST BE ESTABLISHED

(5) PARLIAMENT SHALL MAKE PROVISION -

a.  For the rendering of financial assistance to any indige 3;;
citizen of Sierra Leone where his right under this chaptg
has been infringed, or with a view to enabling him to

engage the services of a Legal Practitioner to prosecute
his claim; and

b.  For ensuring that allegations of infringements of such

rights are substantial and the requirement or need for
financial or Legal Aid is real.

Section 28 (5)(A) & (B)
Constitution of Sierra Leone, 1991 (Act No. 6 of 1991)

THANKS FOR SUPPORT
The Lawyersy Centre for Legal \
Assistonce (LAWCLA) s grateful
to-the Opew Society Initiative for
West Africaw (OSIWA) for ‘
the Publication of this Report.




ver the past three years, many Sierra
[eoneans have had reason to reminisce as
to the causes of the ten-year civil strife

that led to so much of suffering for the people.

After identifying economic, political factors, along
with failed leadership as some of the causes of the
war, injustice is usually not left behind. Those |
whose rights had been abused and violated but
could not trust the legal system for redress, resort-
ed to the barrel of a gun.

If we are to maintain our stance and need of a
peaceful environment and abhor the chaos of war,
we would have to embrace and practice the tenets
of the rule of law.

In this vein, one can hardly over emphasize the
importance and functions of an institution such as

LAWCILA. |

This publication has vividly given an account of L
o e

what the organization has been as well as what it

hopes to be in the near future. Those who do not David Tam-Baryob

respect the rights of others may not cherish the Board Member

dreams of a group of young legal minds coming

together to help promote and secure the rights and

freedoms of others.

Though some believe that success in life and work is actualy much more a matter of faith and will, it must be stat-
ed here thar intelligence and industry have pulled LAWCLA through the hard routes usually associated with serv-

ing others.

What is contained within the pages of this report would not just be seen as another report; but also an assembly
of, and a compendium of some of the happenings behind bars. In their fight for the freedoms and rights of oth-
ers, both the staff and members of the Board of LAWCLA have had to embrace the spirit of team work and the
quest to forge ahead with lofty dreams for the sake of others. The fight for human rights is usually a dry and thank-
less job. Many a time some donors would have loved to pull the plug as they would attempt to shift the mission
of the course. Once management and Board refuse to do this, a donor might apply some unholy method against
the organization. These hurdles have been surmounted with support and help from like-thinking minds, includ-
ing those who believe in the LAWCLA dream. The government, through the Judiciary, has been very supportive
of LAWCLA’s work. Seeking the interest and welfare of those unlawfully kept behind bars, especially children and
women has endeared LAWCLA to many. Asked whether governments should obey laws, A.V. Dicey said that the
welfare of people must be the supreme law of government. It is in the hope of achieving this, one might say, that

puts LAWCLA in a better position to understand the problems of the legal system and above all, fight for the rights

of those who have been denied or given the raw and wrong edge of justice. :

Once again, behold LAWCLA within these pages.
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THE LAWYERS CENTRE FOR LEGAL
ASSISTANCE BEING A PUBLIC INTER-
EST HUMAN RIGHTS LAW CENTRE

| ENDEAVOURS TO MAKE THE LAW
| AND JUSTICE MORE ACCESSIBLE TO

&
e

| INDIGENT MEMBERS OF THE PUBLIC

B
I v

| THROUGH LEGAL ADVICE, IMPACT

| LITIGATION AND RESEARCH, WITH

| THE ULTIMATE AIM OF PROTECT-
|ING AND PROMOTING HUMAN

RIGHTS THROUGH LAW IN SIERRA|
LEONE |




The Lawyers Centre for Legal Assistance contin-
ued to forge ahead in 2004. In March, the
Centre celebrated its third year of existence and
we can look back at a short but proud history of
consistency in our fight for access to justice and
equality before the law for all members of the
Sierra Leonean Society irrespective of social
background and economic status.

The Centre was able to maintain its offices in
Freetown, Bo (Southern Sierra Leone), Makeni
(Northern Sierra Leone) and Kenema (Eastern
Sierra Leone) as well as its administrative struc-
ture.

Notwithstanding the increase in the work load
of the Centre there was no major shift in the
type of cases handled or the management of the
Centre.

During the period under review the Centre con-
tinued with its Prisoners Rights Project, which
commenced in August 2002, providing free legal
advice and representation to indigent detainees
and Prisoners throughout Sierra Leone.

The Centre in partnership with Global Rights (formerly, International Human Rights Law Group) imple-
mented a Paralegal Training Project in Kono, Kailahun and Kabala Districts and published a “Handbook

for Paralegals in Sierra Leone”.

In August, the Centre started the implementation of a Juvenile Justice Project which has already tremen-
dously benefited hundreds of Juvenile Offenders. This was accomplished through legal representation and
working with law enforcement officials dealing with Juveniles, through Training Programs.

Towards the end of the year the Centre was able to complete two major research documents (presently
with publishers) on “The Need for the establishment of a Legal Aid Board in Sierra Leone” and “Reform

of Discriminatory Laws against Women in Sierra Leone”.

This report highlights some of the key activities undertaken by the Centre in 2004. Detailed Project

Reports are available on request.

Melron C. Nicol-Wilson
Director



THE FREETOWN OFFICE e ——

The Head Office of the Lawyers Centre for Legal

Assistance is still located at 15D Old Railway Line,

Brook fields in the Western Area of the capital,

Freetown. This location has made it accessible to

many clients that have bene-
fited from its free legal servic-
es. The one storey has offices
for Barristers, Administrative
Officers, Finance Officer,
Research Officer, Information
Officer, Secretaries, Paralegals
and even Office Assistants yet
is fast becoming too small for
the Centre’s staff.

The year under review wit
nessed super human efforts
from the two secretaries at this
Office who had to contend
with the constant absence of
power in order to perform
their secretarial duties. This
was a serious setback due to
the many clients that the cen-

; ; &
The Centre is also seriously i
absence of infrastructure to SUpp

tre had to attend to.

nstrained by the
¢ its work, such

British Researchers visit LAWCLA
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as lack of enough computers, printers, an
office vehicle in proper working order and
a photo-copier.

As the Centre intends to bring more offi-
cials on board to meet the daunting addi-
tional tasks that lie ahead in the coming
year, it is no secret that it will be very dif-
ficult to accommodate its entire staff in
the current building. Itis in that vein that
the Centre is looking forward to owning
its own office structure in the coming year
that will accommodate all its staff mem-

bers and save cost in terms of payment of
rent.



THE LITIGATION UNIT

During the period under review this unit continued with the provision of legal advice and representation to m.di-
gent victims of human rights abuses. The increase in the number of such cases prevented the Unit from pursuing
Constitutional Test Cases in the Supreme Court of Sierra Leone. It is hoped that the unit will be able to reduce its
case load in the coming year and concentrate on Impact Litigation cases as well as Constitutional Test Cases.

REVISITING SECTION 120 (16) OF THE 1991 OF SIERRA LEONE CONSTITUTION

The drafters of the 1991 Constitution were not oblivious
10 the importance of this particular section in incorpo-
fating it in to our Supreme Law. The provision read

thus:

“Every Court established under this Constitution shall
deliver its decision in writing not later than three
months after the conclusion of the evidence and final
address or arguments of appeal, and furnish all parties
to the cause or matter determine with duly authenti-

cated copies of the decision on the date of the delivery
thereof”.
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Oju Wilson - Researcher (Author)

The essence of this provision is to complement other
provisions that guarantee the rights of an accused fac-
ing trial, like Section 17 “the right to personal liberty”
and Section 23 “the right to fair trial”. However the
implementation a of this very important constitutional
provision is far-fetched.

Legal luminaries and scholars have presented strong
arguments in favour of this provision, citing the psy-
chological effects one goes through after arrest, not to
mention when judgment will be given. Some say the
judiciaries in most countries are not sufficiently effec-
tive for this provision to be fully effective, whilst others
are of the view that the resources and manpower are

not readily available.

The bottleneck now is how long must we wait to see
the realistic implementation of this section? ~ Prisoners
are languishing behind bars whilst very little or nothing
has been done to make this provision more effective.
My submission is that adjourning of Courts be scaled
down considerably whilst at the same time the Law
Reform Commission pay more attention in ensuring
that something is done to this section to have its
desired effect.

One thing that should linger in our minds is that the
mischief is to avoid delay. Though many judgments are
being delivered within this stipulated time frame, to
avoid appeal for retrial, which in my mind is not sensi-
ble, the regular adjournments is a serious fetter in suf-
focating the true application of this provision.

As we patiently await the constitutional provision to be
fully effective the prisoners and detainees are praying
fervently that something is done within the shortest
possible time to ameliorate their plights.

The Mara family - acquitted for murder
after three years behind bars

Culled from Behind Bars
March 2004




PRISONERS WRITE LAWCLA }

Despite several appeals for the Attorney General and
Minister of Justice, and the Minister of Internal Afairs to
grant LAWCLA access to the Central Prisons in Freetown,
the authorities have refused to grant the human rights
Organisation permission to enter the

. maximum security
Prisons and search for clients in need o

f its services.

The Director of Prisons has also reiterated that he doesn’t
have the authority to grant LAWCLA permission to visit the

prison. As a result of this LAWCLA this has no alternative
but to interview detainees at the holdi

ng cells whenever they
are brought to the Courr.

Prisoners have also designed a new strategy by writing letters
to LAWCLA so that their voices may be heard. One of the
prisoners’ 16-year-old Musa Kamara, from Yeadia Village
,Semgbeh  Chiefdom, Koinadugu District, in Northern
Sierra Leone was arrested on the 24th of April 2001, for
allegedly murdering Sammeh Sesay.

According to Musa, he was playing with his uncle’s gun
after the day’s hunt, when it accidentally went off and killed

his aunt. Three days after, hiding in fear of reprisals, he gave
himself up to the police.

Musa was consequently charged with murder and is present-
ly awaiting his preliminary investigations (which is being
conducted in open court) to be concluded at Magistrate
Court No.1 in Freetown. This will determine if there is suf-
ficient evidence to proceed to the High Court.

Musa has been on preliminary investigations since the 25th
of July 2001, having spent three months in police custody at
Koinadugu District before being transferred to Freetown.

Like all those charged with murder, Musa could not be
admitted to bail at the Magisterial level. In like manner
Musa’s preliminary investigations could not be expedited on
the grounds that all the witnesses from his village could not
be traced and brought to Freetown. Since he was arraigned
in the Freetown Court, only three formal (Police) witnesses
have testified against him, yet he continues to be in custody,
unsure of when his matter would be concluded. Besides
these problems, before 1st May 2002, Musa was remanded
at the Pademba Road Maximum Prisons with adults, even
though two medical doctors, during various medical exami-
nations ascertained that he is 16 years old. The reason for
this violation was based on two factors:

That Musa’s case involved an allegation of murder, a capital
offence; and secondly, the Remand Home for children was
insecure, and that he has shown a propensity to escape
whilst in custody.

After several interventions by LAWCLA, including advoca-
cy and appeals for Musa, he was finally transferred to the

Remand Home for children at Kingtom on 7th May 2002_»,

were completed ip

d to the High Court

The preliminary investigations
November 2002 and he was committe

for Trial.

Juvenile Remand
rdered thag

However, instead of being dctafned at th.e i
Home at Kingdom, the committal Magistrate
he be detained at the Central Prisons.

Musa has been remanded to that Prison since 2002.

He wrote a letter to LAWCLA ten months ago; stating tha.u

things are extremely difficult and agonizi_ng for hlr;. His
parents are dead, and had nobody to seek hlS' welfare. Part of

his first letter stated: “I have nothing to give you but the

almighty will reward you in heaven. Gal’atians 6:7 say for

whatsoever a man sows that he shall reap.’

MUSA HAS WRITTEN ANOTHER
LETTER APPEALING FOR HIS
RELEASE

“It’s your son Musa Kamara who is writing to
remind you that I am suffering.

It is now one year and four months since I was
taken away from remand home to Pademba
Road Prisons. It seems as if the High Court
Judge has forgotten about my case because it has
taken a very long time without appearing in
Court.”

So please Daddy I beg you in the name of God for
you to please help me. I realized what you have
done for me since the beginning of this matter but
my health condition is deteriorating. The adult
prisoners are bullying me. Medical facilities are
very poor. People are dying everyday in prison.

The situation is terrible and my life is at stake.
Please help me.

Your son,
Musa Kamara

Culled from Behind Bars 1
April 2004 #
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The Letter states:

It is a golden opportunity for me to explain to you

human rights lawyers issues pertaining to my prob-
lem.

I'am a trial prisoner. I was arrested and detained at
Pademba Prison since April 2001. T have appeared
S0 many times in the Magistrate Court and after so
many adjournments [ was committed to the High
Court on 4th May 2002.

But I have never been arraigned in the dock for judg-
ment. I came from a very poor background and do
not have any lawyer to represent me. As human
rights Lawyers fighting for the poor, I hope you will
consider my plight. I believe God works in a myste-
rious way and through your intervention I will sure-
ly be a free man one day.

you can discuss this issue.

Your co-operation is highly solicited.
God bless you all. Amen.

Yours faithfully,

N

=\

Please Sir, inform Mr. Lansana Dumbuya so that -

SEVENTY YEAR OLD ACCUSED FREED
AFTER THREE YEARS IN PRISON

Seventy-year-old Pa Alimamy Sesay had been in detention
for over three years at the Pademba Road Prison before
finally being acquitted and discharged.

According to the statement of offence, Pa Sesay had a brawl
with the complainant whom he proposed to marry some
time ago. During a scuffle, the complainant was injured.

Pa Sesay was later arrested and charged with wounding
under the Offences against the Persons Act of 1861.

He made approximately fifteen appearances in court with-
out the prosecution turning up.

When LAWCLA announced legal representation for the
poor and frail old man in a crowded Court Jo. 1, one
could discern that his gray hairs, hollow cheeks and emaci-
ated body were due to poverty and long incarceration.

LAWCLA argued that the fundamental rights of the
accused had been trampled upon because the prosecution
cannot prove a case against the accused as there are no wit-

nesses. LAWCLA therefore called for the matter to be

thrown out of court.

Presiding Magistrate, Sam Margai, considered the age and
the number of years the accused had spent in prison and
thereby ordered his release.

The accused clapped and danced in the full view of all
those present at Court, amidst amusement and laughter.

LAWCLA continues to defend Tamba Jimmy Kay
who is standing trial for murder

Pa Alimamy - freed after 3 years in detention

Culled from Bebind Bars
March 2004

N




THE GENDER RESEARCH AND ADVOCACY UNIT

: : g ‘heat der Unj
Since the inception of the Lawyers Centre for Legal Assistance some three years ago, the Centre has maintain a Gender Unig
as Women are looked upon as the down trod

den in our society. The unit normally provides legal representation for victims
of sexual abuse who are below the age of 18 years.

During the period under review, the Centre
support. Some of these matters we were able
Convention on the Elimination of all forms

criminatory Laws agai

received complaints regarding child maintenance, matri{nomal causes a{ld child ‘~
to settle out of Court. As the Sierra Leone government is set to domesu.catc the
of Discrimination against Women, the Centre has been in the fore front in terms -
nst women in Sierra Leone.

BLIND FEMALE PRISONER GRANTED BAIL AFTER FIVE YEARS IN PRISON

It was an emotional scene at the
finally granted bail to the twenty-
1999 to February 2004.

High Court when the State vs. Edna Marsh came up for hearing. Justice Ademusu
tWo year old accused who has been remanded to Pademba Road Prison from November

The defendant has been arrested for

stealing and initially detained at the Waterloo Police Station in September 1999. .
The matter was later transferred to ¢

he Kissy Police Station where she was detained for two weeks.

Edna told LAWCLA that she had a

her long stay in prison.

She has a scar in her face, which she explained was as a result 18 & ‘

of a bullet wound she sustained during the January 6th inva- : ; i
sion. “I was taken to the Connaught Hospital on several ,

occasions. The Doctor examined me and said T am suffering al
from cataract and advised that an operation be carried out to %
restore my sight.”

perfect vision before her imprisonment; but unfortunately, she went blind during

“Since T am from a poor family background there was
nobody to rescue me and I resigned to fate, praying in prison
for God to prove my innocence” she lamented. Marsh

appeared in court more than twenty times without any legal
representation.

It was when the matter was committed to the High Court
that LAWCLA learned of the accused’s plight. On the 4th
of March 2004,she appeared before Justice Ademusu at the
Freetown High Court. LAWCLA’s Executive Director, Mr.
Melron Nicol-Wilson made an application for bail, which
was granted by the High Court Judge inspite of strong oppo-
sition from the State Prosecutor.

. A ,

Edna Marsh app‘eared we'ak and sickly bL'lt gave a broad Edna Marsh - granted bail afier 5 years in dotii
smile, beaming with happiness when the High Court Judge 4
granted her bail.

Interestingly, instead of child stealing for which she was committed to the High Court, she is now facing trial for false
imprisonment. This offense carries a maximum of five years imprisonment, a period she has already spent in prison.

The accused was lost for words to express her joy. She said the food in prison is not

good and she shared a single cell
with seventeen others. .




RAPE VITIM APPEALS FOR JUSTICI ‘
A Rape victim “Alimatu” of Tikonko Chiefdom in the Bo District, is receiving LAWCLA's help in attempting to get justice

She and her brothers and sister went to fell wood in the forest S o nl
when she left behind because she was slightly limping as a
result of an injury she sustained on her right leg.

Way inside the forest, she came across the perpetrator whom
she recognized. According to the victim, the perpetrator spoke
to her and began caressing her. Whilst she tried to pull off
from him, he held her firmly and took her to an isolated place,
telling her not to be afraid. They sat down quietly talking
Wwhen he made sexual advances on her. She struggled and then

cried for help; fighting the perpetrator. He over-powered her
and raped her.

Having satisfied himself, the perpetrator ran away, leaving her

wailing in anguish and despair. She got up and saw blood 0oz-
ing from her private parts, but managed to walk home.

She told her mother who examined her and reported the mat-
ter to the Police Station. The Family Support Unit issued out
a medical report which was taken to the Police Doctor at the
Government Hospital where she was given medical treatment.

LAWCLA collaborates with Family Support Unit
Mprs. Kadie Fakondo - Asst. Inspector-General of Police

The police later went to the scene to carry out investigations taking
photographs and statement from witnesses. The accused made a con-
fessional statement, and the matter was charged to court. The victim
“told LAWCLA that she had appeared seven times in Court and

expressed dissatisfaction at the frequent adjournments, she has appealed
for a speedy trial.

The victim also told LAWCLA that she was recovering from her injuries
as a result of an accident she had when she was knocked down by a
Honda Bike and was hospitalized for almost two months. LAWCLA
sympathizes with “Alimatu” who has suffered tremendously. . As a mat-
i ter of policy LAWCLA is associating with the prosecutor to get justice-

for the poor young girl. The centre is also providing counseling servic-
l es for her.

N.B.

Please note that Alimatu is a fictitious name.

Due to her status as a rape victim we are obliged to protect her from
stigma and molestation.

Culled from Bebind Bars
Salamatu acquitted on amurder charge April 2004




THE JUVENILE JUSTICE UNIT

The
services and representation
and freedoms are adequately protected.

In a bid to revitalize the o
Justice Project which is a one
Abuses.  Workshops were
Enforcement Agencies like ¢
ble for children. Workshops

freetown in the Western Area.

MURDER AND TORTURE BEHIND BARS
The vulnerable nature of our juveniles was made manifest
on Saturday 7th February 2004 when chaos reigned at the
already inadequate Remand Home at King Tom.

According to three eye-witnesses who were in-mates name-

ly: Theresa Mansaray age 16, Mohamed Kamara age 15, and
Abdul Kabul age 16, the incident erupted over a philan-
thropic gesture made by a visitor to the Home.

The grievance, according to these in-mates,

who were inter-
viewed separately,

was due to the reluctance of their over-
seers to let them benefit from the donation.

As a show of protest they went on a hunger strike on the
ground that their “legal and moral protectors” had not been
fair with them and not seeking their interests. When the
authority concerned failed to pay heed to their protests, at
about 8:00 PM., they burst into a tirade, beating and yelling
to have water to drink. When Mr. Allen Walter Kamara

decided to let them quench their thirsts, they decided to
escape.

Because of this act by the internees, Mr. Kamara ordered
their arrest. In his fury, the probation officer instituted cor-
poral punishment and beat the culprits with
sticks, which had nails on them. This brutal
reaction ended in the death of an offender, and
the hospitalization of two other in-mares.

Witnesses, who were interviewed, told us that
the irate officer ground hot pepper and applied
it all over their bodies. The remains of Ibrahim
Rogers aged 10, which was found in a ditch
near the Remand Home, has now been proper-
ly laid to rest.

Such an act is degrading and inhuman thereby
contravening the very letters of the 1991
Constitution, which is the Supreme Law of the
land. As the investigation into the matter con-
tinues, LAWCLA is following the matter keen-
ly and will do everything within its power to
ensure that those responsible for the killing and
torture of these innocent and defenseless kids be

Juvenile Justice Unit is the child friendly unit at the Centre. It modus operandi
for Juvenile Offenders who are in conflict with the law an

perations of this uni, during the period under review,

year project aim at targeting Juvenile Offenders and ] o Rishts Experesi
organized countrywide which focused more on Child Rights Miisty s
he Police, Prisons and other social workers within the Governm 1

el 3 i ast an
were organized in Makeni in the North, Kenema in the E

Cross-section of participants.during the Juvenile

bqsica”)’ iS to P[’OVide free lC
d ensure that their basic righgg

the Centre launched its Juve il
uvenile Victims of Human Righg

d Bo in the South ; ,

5

brought to justice.
JUVENILE PETTY TRADER CRIES FOR BAIL

Francis Powell, 18, was a petty trader who bf:fore his m‘
ceration at the Bo Prisons upon an allegatlon’of lafCC‘
lived at the Demby Hotel. \X/hen. LA\X/CLAS‘ Paralc
approached Francis for an intervievT/ in his detentlofl centr
he appeared pale and dejected, as .1f he had beefl sick for a
while. He started by explaining his ordeal, noting that
was innocent and it was merely a false accusation levi'
against him. He had been remanded since July 200:’) an
has made twenty-four appearances before the Bo Magistrate
Court whilst the complainant is always absent from co It
sittings. Francis is desperately pleading with the _Centre to
listen to his pleas and try to at least secure a bail for hi n
whiles he attends the rest of the court proceedings. Th
accused said the complainant is fully aware that the charges
brought against him are untrue and therefore has not been
showing up in court. "
The matter is still pending and LAWCLA intends to pro-
vide legal representation on his behalf.

: Justice Project workshop for
Law Enforcement Officials in Freetown E



JUVENILES AND THE CRIMINAL JUSTICE SYSTEM: AN URGENT NEED FOR REFORM

By: Melron Nicol-Wilson and Oju R. Wilson

The law relating to the treatment of juveniles in Sierra
Leone is regulated by two key legislations i.e. Caps 31 and
44 of the Laws of Sierra Leone which are the Prevention
and Cruelty to Children Act and The Children and
Young Persons Act of 1960 respectively. Besides these two
documents there are other international Conventions like
United Nations Convention on the Rights of the Child,
The African Charter on the Rights and Welfare of the
Child, and United Nations Rules for the Protection of
Juveniles Deprived of their Liberty and host of othersthat
Sierra Leone has committed itself to.

The essence of these local legislations aim to provide a
cocoon for juveniles when in conflict with the law.

Cap.44 basically is the key legislation that governs the
treatment of juveniles in conflict with the law in Sierra
Leone. This law applies to those below the age of 17 as
Section 2 of the interpretation section of Cap. 44 of the
Laws of Sierra Leone 1960 is instructive of this:

“Young Person” means a person who is fourteen (14) years

of age or upwards and under the age of seventeen (17)
years’.

With the Convention on the Rights of the Child (CRC)
the age is Eighteen (18) years which manifest that there is
a lacuna between international standards and our domes-
tic laws which were imported decades ago by our then

Colonial Masters, the British.

The inconsistency in our laws continues in the following
context: determination of age and the age of criminal
responsibility. This is a problem that the judiciary in this
country encounters due to the disparity in ascertaining
who is a child within our laws.

A child according to Cap. 44 of the Laws of Sierra Leone
1960 is defined as:

“...a person under the age of fourteen (14) years”.

Cap. 31 defines a child to be any individual below the age
of sixteen years whilst the Ordinance to -

Regulate the Infliction of Corporal Punishment defines a
child as aged fifteen years and below.

With the age of criminal responsibility in Sierra Leone we
are still operating under the old rule which'is seven (7),
though presently the age of criminal responsibility is ten
(10) years in Britain and the Convention on the Rights of
the Child. Within Cap. 44, it is the duty of the court to

determine the age of a juvenile when in conflict with the
law, but this process has been impeded due to the poor
birth registration in the country.

Hence, the way most Magistrates normally wriggle their
way out of this kind of problem is to use their discretion
which in most cases is not in the best interest of the child.
.
Section 4 of the Children and Young Persons Act also
states that the composition of the court shall be a
Magistrate and at least two or more Justices of the Peace
but the practice in these courts is complegely different
from what is in writing. Coupled with the composition,
another fetter is the trial process.

Section 3 of Cap. 44 states that juveniles should be tried
in a different building or room from that in which the
ordinary sittings of the court are held.

In a bid to maintain privacy for the juvenile offender who
may play more useful role in society subsequently, Cap.
44 also states that the address, name, school, photograph
or anything likely to lead to identification of the child or
young person should not be used by the Media to prevent
stigmatization. With the treatment of young offenders
also, the law makes room for Probation Officers.
However the infrastructure to house the Probation
Officers and the Probationer is not available.

The Approved School at Wellington is like a haunted
house whilst the Remand Home at Kingtom is just a pale
shadow of its former self.

In a nutshell, the Criminal Justice System concerning

juveniles is contrary to both Sierra Leonean and interna-
tional law.

Consequently, juveniles are in a disadvantaged position as

they have been detained and prosecuted for petty theft
and even loitering.

It is our humble submission that the rights of juveniles
should be respected and the provisions in the Statutes
book fully implemented in the best interest of the child.

Jfrom Juvenile Voice
October 2004




JUVENILE JUSTICE PROJECT

project in Sierra Leon
rywide. The main ajmp

robation officers

Early this year, the Centre presented a Project proposal to a donor for the funding of a Juvenile Justice
The Project which kick started in carnest on the 1st of August 2004 is expected to run for a year count
of the project is to create awareness amongst stakeholders like law enforcing officials and goYcrnml(]?n[ Pbeen violated, lofil8
have been dealing directly with the Juveniles, provide legal service for juveniles whose rights have '

Parliament and to urge government to perform its duties.

h p : M k o o8
In a bid to fulfill the first phase of the Project Proposal, the Centre organized series of Workshops in Frectown, Makenilig

. . s meeting was conven
the North, Bo in the South and Kenema in the East. As a forerunner to those Workshops, an Experts 0 -
to have first hand information from

child friendly institutions, like Save the
Children UK, Defence for Children
International, Caritas Makeni,
Campaign for Good Governance,
Mathew 6 Foundation and host of oth-
ers that were present.

This meeting more or less was a round
table discussion that helped members
who were present o brainstorm
amongst themselves and find a way out

of the problems facing juveniles in the
country.

From the research conducted and the
outcome of the experts meeting, the
Centre was able to highlight some of : ; e 7
these problems that were thoroy ghly Nicolas Dupic UNDP Consultant durzn:g the Juvenile Justice Project
deliberated on during the workshop for ReTReop fort Experts in Frecioin

law enforcers in the form of an interac-

tive lectures presented by facilitators from the Centre. The first workshop with the theme “The Law and Practice rclating to

the Treatment of Juvenile Offenders and Juvenile Victims of Human Rights Abuses” attracted Police Officers, Prisons |
Wardens, Court’s Clerks, Justices of the Peace and Probation Officers.

At the end of these contemporary and highly intellectually enriching work-
shops, the participants were very grateful for the benefits they received from
these workshops.They came forward with meaningful recommendations:
That juvenile cases should be speedily conducted the Sierra Leonean masses
to be adequately sensitized on the Rights of the Child; the need for juvenile
trials to be done in close session with parents/guardians accompanying their
younger ones to attend Court sittings. Some probation officers also appealed
to government for the establishment of Remand Homes and Approved
Schools countrywide with properly trained staff, training Child Protection
Officers to be monitoring juvenile activities and the need for adequate pro-
visions for Children in need of care and protection.

With the nationwide workshops now completed, the Centre’s Paralegals
countrywide continue to monitor the juvenile justice system in the entire
country and shall be doing a follow-up to all those that received training dur-
ing the workshops to see if they have been conforming with what the Statute
that governs the activities of Juvenile Justice.

Prisons and Police Officers during the
Juvenile Justice Project Workshop for Law
Enforcement Officials in Bo

|

!
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TEN YEAR LIBERIAN REFUGEE RESCUED

Takou T. a Liberian refugee age 10 (Ten), lives with her
guardian, a petty trader at Nyadeyama Section in Kenema.

On her way to see her guardian at Fisheries Market on August
16th, she was picked up by Police along Maxwell Khobe Park
near a rioting crowd and taken to the Police Station where she
was detained.

When she was arraigned before Magistrate Court #1 in
Kenema on the 19th of August, LAWCLA announced repre-
sentation for her and applied for bail on her behalf, but the sit-
ting Justice of the Peace refused bail and adjourned the matter.

When she was interviewed, she told LAWCLA that she is a
pupil of the Pentecostal Primary School in Monrovia and that
she lives with a friend in Kenema. She also said that she had
Le20, 000 in her possession at the time of arrest which Police Officers during a training Programme on
belonged to her guardian but she could no longer account for Juvenile Justice in Freetown

it.

Takou T. appearcd in Court on the 20thof August and LAWCLA made an application for bail which was granted.

The Juvenile was counseled and later handed over to her guardian.
JUVENILE OFFENDER DETAINED WITH THIRTEEN ADULTS

LS. is a thirteen year old girl who sells “soda soap” for her aunt who is her guardian.

She narrated to LAWCLA that on the day in question after checking the after sales, she realized that she had lost quite a sum.
Afraid of the punishment that awaited her back home, she sat on a street comer and started to cry.

A passerby after hearing her story felt pity and gave her a thousand Leone. LS. recounts thar this was stll inadequate to cover
her loss. Still scared to venture home, she strolled over to the Maxwell Khobe Park, to take some rest. She maintained thar
she was ignorant of the fact that the location had become a transit point for Prostitutes.

The juvenile was arrested together with thirteen ladies accused of prostitution and was detained with them. This is conurary
to both local and international legal standards as a juvenile may be exposed to violence, there is also the problem of criminal
contamination, which can have a negative impact on the juvenile.It must also be remembered that aim of pre-trial detention
espedially for juveniles is merely to secure the presence of the cffender at the court sittings.

LS. was provided with legal representation by LAWCLA when she was charged to court. A case was made for her on the
grounds that she was not only ignorant of the status of the Maxwell Khobe Park at night but she was also a first-time offend-
et. Some of the ladies arrested together with LS. recounted that they never knew the juvenile prior to their arrest and subse-
quent detention together. LS. also told the court that during her arrest, she was beaten up, disrobed and violently thrown into
the vehide.

The Magistrate then in the presence of the Probation Officer cavtioned and discharged the juvenile offender. She was then
handed to the Probation Officer who took her home.A follow-up was made by staff members of LAWCLA who spoke with
the aunt and advised her to only chastise LS. reasonably as anything more could in itself constitute a criminal violation.

She was also given a brief talk on “The Convention on the Righes of the Child” and advised that children are a delicate species
thar must be handled with care.

LAWCI
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THE TRANSITIONAL AND ECONOMIC JUSTICE UNIT

. : . ing to Transitiong|
This Unit during the period under review embarked on a number of contemporary issues rela‘tglﬁe zstablishm :
Justice in Sierra Leone such as; The Need for the Abolition of the Death Penalty in Sierra Leone; 1t

; W s and Practiceg
of a Legal Aid Board in Sierra Leone and the unequal rights document that concentrates more on Law

4
iscrimi . - dendum to the
that are Discriminatory Against Women. All these documents will soon be published. As an ad the
functions enumerated above,

. § before action i
the Unit also provided free legal service, representation and letters X
favour of victims of unfair labour practices.

YN
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By: C. Melron Nicol-Wilsonc Lornard Taylor

The question of whether the state can kill has since time immemorial been debated by various scholars from both
Legal and Moral perspectives. This debate has never been laid to rest as the forces are contending against each other;
(Human Rights activists on the one hand and respective State Governments on the other) are very strong and'POW‘
erful. In any case the argument against the death penalty seems to be gaining ground as (we see) numerous inter-

national instruments such as the Universal Declaration of Human Rights, proscribing the death penalty and guar-
anteeing the right to life, security, and protection against inhumane and degrading treatment.

Ontologically, the right to life is perceiy
toric moral codes, both of religious and
have emphasized the importance and i
Capital Punishment violates the right t
attention from really effective measure
tioned capital punishment, are incons
prohibition of cruel, inhuman and de
The Laws of Sierra Leone are yetto g

ed as the most fundamental and essential of all human rights. All the his-
secular character, that evolved in the course of the civilization of mankind
mmanence of human life.

o life and, offers an illusory solution to crime, and as such effectively detracts
§ to protect the public. Provisions of the Laws of Sierra Leone, which sanc-
istent with a number of provisions of the 1991 Constitution including the
grading punishment.

row to meet International Standards. In any case, the 10 year gruesome civil
war, which has just ended, and the subsequent efforts of the International Community to assist the nation into
bringing perpetrators of these horrible crimes to justice have raised questions as to whether we indeed have a place

for the death penalty in any civilized jurisdiction. Within the domestic court the death penalty is handed down on
persons convicted of treason and murder, contrary to la

W.
However the Special Court which has been est
ing the civil war does not see the death penal
imprisonment.
Thus, while “the.bad boys” convicted by the Special Court will be sentence
so bad boys” convicted by our national courts for similar offences shall face
fundamental right of equality here. In the same jurisdiction, the same crime (murder for instance) carries different
penalties. The situation is not hopeless. We are not suggesting that to eliminate the inequality problem all must

suffer the death penalty. We are simply asking that our Laws be reformed with a view to abolish the death penal-
ty, which is cruel, inhuman and degrading and to meet International Standards,

ablished to try and punish those most responsible for atrocities dur-
ty as justified and, thus will only sentence those guilty to terms of

d to Terms of Imprisonment, “the not

the death penalty. I see a breach of the

There could be instances that could justify that taking of a life,
Makwayane (1995) 4 S.A.C.R 250 “Lethal force may be applied
an innocent man or to suppress a rebellion or external aggression.
diction of the court and has been tried and convicted,

others if he is kept behind bars”

like Chaskalson B, pointed out in the case of SV ¥
by the state to kill a hostage taker in order to save |
But where one has submitted himself to the juris-
there is no reason for the state to consider him dangerous to



By: Oju R. Wilson

Just as peculiar as the country so too are the strange happenings that are taking place which in my mind requires
urgent address. One of these strange phenomena has to do with the right to demonstrate and the procedures that
must be followed before one can demonstrate. This aspect of the law has been a kind of enigma to even the most
seasoned practitioners, and the police from their own side have been citing the public Order Act of 1965 with lucid-
ity to justify the enforcement of constituted authority whenever an individual or group of persons intend to vent
their grievance or grievances. A demonstration from my understanding is a public display of feelings by an indi-
vidual or group of people, against a particular system or issues affecting their personal well-being like the deterio-
rating standards of living or better working conditions in a particular country.

In the past and at present, there is this general belief by many people that one needs the permission of the police
before one could stage a demonstration. Surprisingly, the police have hoodwinked the vast majority that, that exact-
ly is the position; indeed you need authorization before one could stage a demonstration. They have been justify-
ing their claims by quoting the Public Order Act of 1965, which as far as I am concern is farfecched. The reason
being that initially, before one could make claim or claims against the government before the court you need to seek’
the permission of the very government you want to drag to court. But with the 1991 Constitution you need not
seek any permission as Section 133(1) of the 1991 Constitution is explicit.

“Where a person has a claim against the government, that claim may be enforced as of right by proceeding taken

against the government for the purpose, without the grant of a fiat or the use of the process known as petition of
right”

At a time when many people were jittery of the potency of Section 133(1), Serry Kamal Esq. tested this very use-
ful Constitutional provision in the celebrated case of All Peoples Congress Party Vs. NASMOS:

Though parliament by then never implemented subsection (2) of the said Section which states that:
“Parliament shall by an Act of Parliament make provision for the exercise of jurisdiction under this section”

The learned counsel went ahead notwithstanding the very strong argument postulated by the state counsel that the
States Proceedings Act was not yet in place. The argument in this matter was whether acting on the instructions
of the A.PC. he had jurisdiction to take the government to court.

At the end of a marathon and protracted legal argument, the Supreme Court ruled in favour of the All Peoples
Congress Party.

Juxtaposing the case cited above, with the topic under discussion one would begin to see exactly the logic behind
my averment. Section (17)(1) of the said Public Order Act of 1965 states thus:

“Any person who intends to take part or takes part in organizing or holding any procession shall first notify the
Commissioner of Police in writing of his intention to do so and any person who fails to give such notification as

aforesaid shall be guilty of an offence”

Moving from Sub-section 1 of Section 17 to Sub-section 2, the said Commissioner of Police has the right to disal-
low the holding of such procession or impose conditions as he shall think fit. In summary, the Commissioner shall
capriciously disallow a demonstration of national interest or impose stiff condition or conditions without giving any
reasons for his refusal.

The Public Order Act of 1965 is without gainsay quite explicit in giving a lot of powers to the police to muzzle such
demonstration which shall be necessary to put the government of the day on its toes. But whilst the police enjoys
such right we must take cognizance of the fact that there is an operational law, which is the 1991 Constitution, the
grand norm. If you take a look at Section 171(15) of the 1991 Constitution, it reads thus:
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aweia when the benefits are circumscribed.

“This Constitution shall be the Supreme Law of the Land, any law found to be inconsistent with any provision of ,
this Constitution shall, to the extent of the inconsistency, be void and of no effect”

This aforementioned Section in the Constitution gives this document the supremacy to decide on such a sensitive -
issue. Quite apart from our 1991 Constitution, decided cases in most Commonwealth jurisdictions have also man-
ifested a change of attitude from the provision of statutes like the Public Order Act that gives Police Officers the
powers to suppress the peoples’ will in favour of the Human Rights provisions in their Constitutions.

The most oft-cited provision in these Constitutions is like our Section 26 of the 1991 Constitution:

Except with his own consent, no person shall be hindered in the enjoyment of his freedom of assembly and asso-
ciation...”

This provision is the crux of my argument and the solution to the fact that you need not seek the permission of the
police before you can stage a demonstration. Some people may want to say well, what about the proviso in sub-
section (2) of the Constitution, which states that, in the interests of defense, public safety, public order, public
morality, public health such a right could be curtailed.

It is my humble submission that for as long as the Public Order Act of 1965 has no clearly spelt out reason or rea-
sons for denying one’s right to demonstrate, the Police as an Institution responsible for the protection of lives and
properties should not be use as an instrument to prevent people from exercising their right. It is amazing to note
that whilst Masked Dancers have been permitted to process, without any hindrance to their movement, people of
stature have been prevented from staging demonstrations in exercise of their constitutional right. The long and short
of it all is that, I will always stick to the presumption that demonstration should be peaceful, and until the contrary
is manifested people should be free to exercise their rights accordingly. Though people have been prevented from
staging demonstration such a denial is a flagrant violation of section 26 of the 1991 constitution and I pray for the
day when people would start invoking Section 28(1) which reads thus:

“If any person alleges that any of the provisions of Section 16 to 27 (inclusive) has been, is being or likely to be con- -
travened in relation to him by any person... that person may (or that other person) may apply by Motion to the ;
Supreme Court for redress”

Other than the Police Commissioner serving as an arbitrator between personal liberty and constituted authority, T
strongly believe that it is the Supreme Court that has original jurisdiction to interpret, save as is provided in Section
124(1a) of the 1991 Constitution. i

“

By: Lornard Taylor
Justice is a vital ingredient for every civilized society, but unfortunately in Sierra Leone, access to this necessity has
degenerated to a luxury no one can conveniently afford. Factors responsible for this deplorable situation are numer-
ous and are both direct and indirect. In any case the most pathetic part of the whole drama is the fact that eve
though the problem has been identified and solutions proffered, practical application of these recommendations

exists only as a glimmer in our minds. |

Justice itself is supposed to be fair, and must apply equitably to all under the umbrella of the law. However,
not the case in Sierra Leone. The cost and procedure serves as a major constraint in accessing this vital necessi
As a third world country and a developing nation, the country is struggling behind in providing a decent sala
structure, better conditions of service, and adequate employment facilities. This means that the earning pow )
even the average Sierra Leonean is not sufficient to afford him the luxury of demanding justice.

As a result of this, there is a strong tendency for one preferably to spend his meager earnings on his basic nece '1
ties and forfeit whatever right he is entitled to rather than engage in a legal battle that would cost him so m



But what about those who are accused of criminal offences and could not afford a lawyer isn't the state supposed
to provide these people with Lawyers? The answer to this question is in the affirmative, but there is a fine line
between what is and what ought to be. To start with, even the state counsels are grossly underpaid. This has the
result of watching legal practitioners go into private practice where the pay is better, leaving the government Bar
starving. The poor conditions of service of these state counsels also have its effect on the quality of the work they
do. Because they are few, matters for them to handle keep piling high and especially where the incentive is lack-
ing, there is little or no possibility for the poor client to be adequately represented. Did we have access to justice?

Access to justice is not just a problem for the poor. Even the rich or middle class face their own constraints. This
again could be tied to the poor economic situation.

The conditions of service are so bad that the justice sectors are not just starving for state counsels, but also
Magistrates and Judges. Practitioners prefer to stay in practice for as long as their brains would permit them and
make a living rather than suffer penury on the bench. As a result of this, the state counsels, the Magistrates and
Judges have their courts overloaded with files and in a survey conducted with the Canadian Lawyers Association
for International Human Rights (CLAIHR), in August 2002; the result shows that Magistrates deal with an aver-
age of twenty-five cases per day. How could they do a good job under such pressure?

The height of the files then means that either a matter is not handled on a particular day or any opportunity for
an adjournment is seized, because even the strongest have their moments of fatigue. The numerous adjournments
take its toll on even those who can afford a lawyer and sometimes even the lawyers make use of this opportunity as
a strategy to wear out the opponent. In many instances, the ends of justice are defeated by the procedure and a
plaintiff might just decide to drop his matter and not come to court.

In a situation like this, the gap towards access to justice is strangely widened. Where a complainant refuses to
come to court or to testify, one might expect a discharge for want of prosecution to be made. On the contrary, the
accused, especially if he is in jail, and cannot afford a lawyer, would remain in prison and continue to make appear-
ances in court indefinitely.

These problems have all led to one destination. Loss of confidence in the judiciary by both Plaintiff and
Defendant, and as a result we see the thriving of traditional ways of settling disputes whose problems open a whole
new debate.

Constraints in accessing justice could not be limited only to the courtroom. It is the duty of the police, where a
crime is committed to do proper investigation, gather evidences and initiate prosecution to ensure that the ends of
justice are met. Unfortunately, even this force lacks the necessary apparatus. Not only is its staff underpaid, but
also even materials and resources for effective work are lacking.

Coupled with the cost and the length of procedure, victims are usually not prepared to face the courts for redress
and would prefer to suffer in silence or seek other forms of redress.

However, despite these problems the purpose of the court has not become indiscoverable. The solutions have
always been there but there must be the willingness to move forward, better conditions of service and a change in
the attitude of the government to justice is a necessary step towards creating a proper access to justice. One can-
not access justice without the means to do so. Efforts must be made not only to improve on the standard of living
of the average Sierra Leonean, but massive efforts must be exerted on the provision of a decent structure and work-
ing conditions for the judiciary. Only then can practitioners be willing to effectively perform the duties of a state
counsel or retire to the bench after many experienced years at the bar. Police Officers must also be properly and
regularly trained to conduct investigations, and adequate incentive and resources be provided. In a Survey con-
ducted in August 2003 with Action Aid, I came to understand that large chunks of the people living in the out-
skirt of Freetown where the survey was conducted believe that if only the police were effective, they would prefer
to have their disputes settled out of court and without the intervention of lawyers.

Jrom LAWCLA NEWS
June 2004

LAWCI



"HTS IN SIERRA ¥
ASSESSING THE SOCIO-POLITICAL CULTURE OF HUMAN RIGHTS
LEONE

By: Alimamy Baba Silla.

x jonal concern after
Background — The concept of human rights is as old as humanity, though it became an issue e c e 8

) ial Rule hardly
the end of the 2nd World War in 1945, In Sierra Leone the One Hundred and Fifty-Three years of S 1 ,
helped to develop a political culture of human rights.

i - : X . . colonialism, the
The nature of the colonial government was basically undemocratic and dictatorial. But prior to the advent of »

. 3 i - ad unquestion-
existing institutions of Government, i.e. the Temne and Mende rulers, though entitled to serve their people, h 1
able and sometimes semi-divine powers.

Indeed with the introduction of Lord Lu

. . ith few
ggard’s system of indirect rule, Sierra Leone easily practiced the system, Wi
problems.

Pre and Post Independence Period — after 1945, a series of constitutional reforms started, geared towards granting self-rule to
Africans, but that period was not enough t

o imbibe the norms and values of democracy and human rights with the new Sierra
Leonean ruling elite.

Consequently, with the attainment of independenc
nation witnessed political upheavals and problems,
Leoneans. During the 1970’ the observance of thes
gency in 1972, several treason trials between 1972

e in 1961, and immediately after the death of Sir. Milton .Margaj,. the
which saw attempts to retard the civil and political liberties of Sierra
¢ values reached its lowest ebb, with the declaration of a state of emer-
and 1974 and the one-party constitution of 1978.

The one party constitution, legitimized curtailment of civil liberties and human rights, and this period witnessed institution-

tall political dissidents. Political activities became liked to a mini-civil war and violence was quite
acceptable during elections.

Also a victim in this situation was the
police, the military, and civil society.
vented from ﬁmctioning. Such a situ

gradual crippling of the institutions of governance i.e. the civil service, the juc.liciary, the
Some of these institutions became part of the body politic and others were sunl:fly pre-
ation had a negative effect of despair, distrust and hate for the governing insututions.

Within this state of affairs, the recipe for civil conflict was i

gnited in 1991 when the Revolutionary United Front started its
rebellion. The nation witnessed

arson, looting, rape, murder and terror unknown to the civilized world.

The Sierra Leonean society realized that such brutal ab
and civil liberties. The civil society thus became stren
tion again.

uses were the effects of decades of tolerating violations of human rights
gthened during the war and resolved never to experience such a situa-

Post-Conlflict Sierra Leone — No country, society and its

people are the same after a conflict situation. The people then easily
grasp institutional and societal lapses and this aids better

preventive method of potential problems.

The existing political culture favours the acce

ptance of human rights values both within and outside the institutions of gov-
ernance. The effects of this tolerance are: -

1. It would strengthen popular will to ensure that the Judiciary, civil service and other state institutions are reformed.
1i. A much more pro-active civil society has emerged after the war thus solidifying the tenets of institutional accountability
and non-tolerance of human rights violations.

iii. With the link between a democratic society and a human rights environment the Jat

ter strengthening the former, a dem-
ocratic and political culture would be developed, which is so crucial for the stability of

Sierra Leone.

Therefore the emphasis by the stakeholders of human ri must be to strengthen the monitor-
ing and delivery capacity of institutions of governance, i

tion to have the requisite structural and operational ability to cope with the next
reform and assessing new challenges in a post-conflict Sierra Leone.
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THE NORTHERN PROVINCE REGIONAL OFFICE

The period under review witnessed the Centre’s unrelenting fight against Human Rights abus<.:s as it contm;:éktio
run its Office which is situated at No. 7 Lady’s Mile in Makeni about fifty yards off the Magistrate Court uild-
ing.) This single flat has an office space for a Legal Practitioner, Secretary, Paralegal and an Office Assistant.

Staff members at the Makeni Office

The office for all intents and purposes is ideally located as it served an area in the country which has the worst
human rights record due to the fact that human rights abuses are rife in that area. This was manifested by the num-
ber of cases the Centre handled and the magnitude of some of these offences. Notwithstanding the legal challenges
facing the Centre, in terms of handling these complains, the Centre prior to the expiration of the Prisoners Rights
Project had a resident practitioner but later finds it very difficult to maintain one for many reasons.

R +.%8 In the first place, though the

communication  system  is
improving much still is required
from the present situation.
There is no proper pipe borne
water and because of this most
of the staff members are vulner-
able to diseases. The Centre
cannot boast of a proper office
vehicle to wriggle its way
through these rough roads, not
to mention the unavailability of
electricity and a stand -by gener-
ator to substitute for the absence
of electricity.

Makeni Northern Regional Office

LAWCIA
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THE EASTERN PROVINCE REGIONAL OFFICE

: : y Sl . ¢ heart of the town-
The Centre during the period under review maintains its office space at No. 25 Combema Road right at th

A ) “3 IlaS 0” CC Spac 1t1 y Ccre ‘lly Pﬂra]c ﬂl an Ofﬁce'.
SSista : s, 1 P CS fbl' [hc LCgill Prac[l[loncr, SC retary, g ’
i rant and i[S numerous Clicnls.

ship of Kenema. This structure,

Staff members of the Eastern Regional Office

Complaints at the Centre during the period
under review had been manifold as it ranges
from larceny down to serious offences like
robbery with aggravation and homicide.

Both staffing and running cost have been
provided by the Open Society Initiative for
West Africa (OSIWA) which used to fund
the Prisoners Rights Project. With the sus-
pension of their funding, many inhabitants
within the township are really jittery as to
what the human rights situation would be.

Jobn B. Sevallie - Paralegal Eastern Regional Office




" motor bike would be a great asset to assist the work

~ of the paralegals.

THE SOUTHERN PROVINCE REGIONAL OFFICE

Like the other two Provincial Towns i.e. Kenema and Makeni the fight against human rights abuses is very much
alive in the Country’s second largest city, Bo, as during the period under review, the Centre operated from its ini-

tial office space at the Maxwell Khobe Park, Off Tikonko Road in Bo.

—a T

Staff Members of the Bo Office

Bo a diamondiferous town with a heavy Non-Governmental Organization presence has a soaring population of
about a million people. From its office space in Bo, the Centre serves as a conduit to other areas in the provinces
by providing legal representations and sensitizing the masses about their rights.

With the launching of the Juvenile Justice Project during the period under review and the series of workshops that
were subsequently held, we realized that due to the
heavy presence of foreign nationals from especially
Liberia coupled with the fact that there are lot of ex-
combatants within the township, crime rate is on the
increase. This is especially the case with rape and
other sexually related matters.

However, if the Centre is to succeed in successfully
eradicating this malaise this coming year, then there
are certain amenities which must be put in place to
encourage practitioners and staff members. It is no
secret that a proper vehicle ranks supreme, whilst a




Thf3 Prisoners Rights Project which came in to ~ .4‘”'%}-"1 TR # %!b;%)
fruition shortly after the Centre conducted a Pilot : .'l‘ m ‘;{UN PULICE |
survey entitled “Data Collection, Legal Advice and - b 3.. ; G[—fih posT — _ |}
Representation of Detainees and Prisoners through A ;& P fUNU EpBY. UNDE/DFID

out Sierra Leone ended in June 2004. This Project PEERP L N COLLABORAT g TH M
benefited detainees and prisoners who were indigent : ow s
and did not have the financial means to solicit the
services of lawyers, It was a landmark in the Judicial
Process because many peo

: ple were able to access jus-
uce. LAWCLA also filled the vacuum of govern-

ment, and signalled the need for the full implemen-
tation of Section 28 (5) of the 1991 Constitution of
Sierra Leone which calls on Government to establish

a Legal Aid Board in order for Justice to be accessi-
ble to all.

L P : CT
MC’NERS RIGHTS PROJECT

i

cool

vs

This Project which was funded by the Open Society
Initative for West Africa (OSIWA) with clients ben-
efiting in all the Regional Offices, i.e., Maken; in the
North, Bo in the South, and Kenema in the East was
a success story as those whose rights were trampled
upon sought justice under this scheme. With the
key donor OSIWA slashing its funding mid this

R\--.‘ ‘\‘~
year, the Centre decided to scale down the number SN TR
of new cases it could admit and decided to concen- LAWCLA Staff Member and Police Officers
trate on backlog cases as it was already overburdened at the Gerehun Police Post

with more cases than it can actually handle.

At the moment, the Centre continues to provide
Project ended in June. The Centre intends to pu
a work never commenced.

Legal Advice and Representation for cases that were still pending before the
rsue these cases to their logical conclusion, as a work never completed is like

However, with the Centre intending to change its mode of operation to impact litigation and research this coming year, the
Centre has issued a com-

muniqué to all legal practi-
toners handling cases
under the Prisoners Rights
Project to conclude their
cases by 3lst December
2004 through the follow-
ing means: by obrtaining
bail for their clients, if
he/she is detained or
remanded, obtaining an
' acquittal or discharge,

assigning of such cases to a
practiioner who will pro-
vide service for a low cost
and finally, writing letters
to the client informing
him/her about the expira-
tion of the Project.

LAWCLA Staff Member and Police Office during the Prisioners Rights Project




INTERNSHIP AT THE CENTRE

Notwithstanding the lack of funding to run major projects at the Centre during the period under review; the
Centre still attracted university undergraduates countrywide and from outside the country who came to the Centre

to do their summer internships. Though the Centre’s work is predominantly legal, students from other disciplines
did their bits in other units within the centre.

From Fourah Bay College, University of Sierra Leone, the
Centre benefited from the services of Mr. Lornard Taylor
from the department of Law, Ms. Kipiatu Bongor-Sesay,
Jeneba Kamara, Joan Bull and Mr. Ibrahim Koroma, a
law undergraduate. During their stay at the Centre, they
contributed immensely towards the research unit, more
especially Messrs Ibrahim Koroma and Lornard Taylor.
Joan Bull and Kipiatu Bongor-Sesay were very instru-
mental within the Gender unit as they helped in bolster-
ing the work of that very important unit.

From the Diaspora, the Centre received Jenifer Brea from
Princeton University in June this year. The young
American was part of the team that started the initial
work on the document titled; The Need for the
Establishment of a Legal Aid Board in Sierra Leone. At
the end of her stay with the Centre, the young intern was
very delighted to have been given the opportunity to i
work with a pro bono Centre like the Lawyers Centre for :

Legal Assistance (LAWCLA), and looked forward for a o e R O R R0
closer tie with the Centre.

With the departure of Jenifer, came Tilde Bergren from the Raoul Wallenberg Institute in Sweden who was in town
to do a Research work on female Genital mutilation and Women’s Rights. Her work was supervised by the Director
of LAWCLA Mr. Melron Nicol-Wilson. During her stay, she traveled extensively countrywide in order to have first

hand information about her research. The young Swede before her departure doffed her hat to all in the Centre
for the time and attention they gave to her in a bid to expedite her work.

Quite apart from these students, the Centre
also hosted an Italian lawyer by the name of
Ms. Michella Tallarico who worked with the
Centre for about three months. She was
attached to the Centre’s head office in
Freetown and her job description was mainly
research; though she had no locus standi, she
occasionally accompanied Barristers to Court.

Like previous years the Centre interns enjoyed
a wonderful time and a good number of
Universities undergraduate countrywide
looked forward for future internship programs
with the Centre.

=

Information Officer, Abdul Samad Kamara




! el _ y interests they have ofta
The period under review, like previous years, saw the fourth estate sharing the same keen m;w i );ried o
‘ ey i ia scu t
shown in the activities of the Centre. On several occasions, members of the Electronic eTh' kio i
1 . is same
Freetown Head Office to keep abreast with activities at the Centre or to conduct interviews. "

interest with regard the work of the Centre applied to the Regional Offices in Makeni, Bo and Kenema.

Though members were granted interviews by mobile units of these Media houses, invitations were als? extenfled Q
barristers and other staff members to take part in talk shows. With the launching of the Juvenile Justice P ro;f:ct
August 2004, Dauda Yoki Esq. was guest of the Radio UNAMSIL popular Tea Break Program as he succinctly
explained the aims of the Project and the necessity to concentrate on Juvenile Justice.

The Director of the Centre, Melron Nicol-Wilson has also been a popular voice in most of these radio sc.atioIIS, on
several occasions he explained the work of the Centre and the need for government to pay more attention to the
judiciary of this country. Quite recently he was interviewed on the focus on Africa Program of the B.B.C to throy
light on the need for the abolition of the death penalty. This debate in Sierra Leone has been very hot and he hag

always supported the abolition of this degrading and inhuman act citing both case laws and constitutional provi-
sions to justify his condemnation. '

With the Print Media one can hardly lay hands on a daily tabloid without you seeing the name LAWCLA. Though'
we have a critical print media, they have been able to appreciate the work of the Centre by making its work news
worthy. At the start of 2004, LAWCLA and Global Rights, formerly International Human Rights Law
Group,trained Paralegals Countrywide which was climaxed by the launching of a Paralegal Handbook for Sierra
Leone. The launching of this Paralegal Handbook culminated in a front page story on the 19th Aprl 2004,

Monday edition of the Standard Times Newspaper with caption “Global Rights and LAWCLA promote Human
Rights Nationwide”.

From publications and sensitization to the courtroom, came the landmark case of Edna Marsh, who was arrested,
charged and remanded in Prison on the allegation of child stealing in June 1999. Learning of the girl’s continuing
detention the Director, Melron Nicol-Wilson announced representation for the accused who had lost her sight as
a result of the long detention. Responding to the application for bail to be granted transformed the courtroom to
a state of toral pandemonium as hairs stood at ends when Justice Ademusu granted bail to the 21 year old accused. |
This attracted the attention of the Standard Times Newspaper with their Monday 5th 2004 edition front page story
“5-year Remand incarceration leads to blindness”. ]

The hue and cry for the abolition of the death penalty was not just restricted to the electronic media, but the Print.
Media also that gave coverage on it as a paper presented by the Centre’s Director Melron Nicol-Wilson ttled “Legal
Challenges to the Death Penalty in Africa” led to the Independent Observer inside story with the headline
“LAWCLA CALLS FOR ABOLITION OF DEATH PENALTY”.

With the launching of the Juvenile Justice Project in August this year, and the series of Workshops for both Expcns

and Law Enforcers led to the front page publication of the Monday September 6th story on the SALONE TIMES
with caption “Lawyers, Police discuss protection of Juvenile Offenders”. Prior to this publication, the
Independent Observer another popular Frectown Newspaper also reported on the Experts Workshop held at ‘;
Santano House with caption on their Friday 27th August 2004 Edition “LAWCLA makes case for children”.
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Lover Slammed
12 Million Bail

FMMAND RAHMANDAN Dunbuys of
2 Fourah Bay Road was yesterday granted
Le 12 mution bail for maliciously sessltiag
| oe Saichs Koroma snd his flance Marisma
Mansaray all nln-v-it-""h‘l !'?n_
day.

Ia his testimony, Mansaray slleged thal by
st with his flance af (he sbove sddress whes
ihe sccused rushed lato (hefr room sad physt-
calty assaulted (bem resulting In the destruc-
jom of vahuable liems [n the room.
Magistrate Sam Margal sasused » Le 12
illions bail o (e accused after his lwyer MN
Kameara appealed for bail on his behalf.

Le10 million phes one surety was pot us bail
condition for assult on the complalanant

Le2 et ty
for damages dose ta Mariama's property.
1t was revesled in court that (he sccused
Dumbuya was ako formerly Iu love with
Martama and (hat his action could not be
o onmected with jealousy
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Jowa wel with Uie 4rniy t0p brass who iad been
pdmoaishing them (o vote lor the government of
he day, but that (he outcome of the polls Inside the
bamacks proved gmbarzassing for the authorities
s saddiers have been always linked with Lhe former
unta leader’s party.

"1 and my family live very close to the barracks.
Ve do our business inside the burracks market
Jod | also attend church inside the barracks. How
an they ban e and my family from ever entering
ihe barracks

“As @ woman, | fear for my life a5 1 have been
beceiving constant threats on my iife.

"1 am therefore calling on Ihe international com-
hunity and human|rights groups to protect me
ince Lhis 2 mililacy maiter and therefore cannot
lely on NEC ar the pylice for protection,” Marian
[t
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FOR JUSTICE

HUMAN RIGHTS lawyer for the Lawyery
Centre for Legal Assistance Lansana
Dumbaya yesterday sppeaed before Mag-
Istrate Sant Margal to ¥ obe S
Sesay who he said has been

a very long time without bail.
by ALPHA Magistrate Margal
KAMARA however said pow that

Lawyer Dumboys be has beea updated \
with the matter, he

ame Prisce Young 3
Libertan, has not been
appearing since be was
Iet-ofTby the palice. But
police prosecutor Sgi
Dunia s2id Ube second
ccused was granted
plice haal but hassiace
stupped reporting in
‘court which he sabd re-
salted in the remand of
the first sxcused.

Lawyer Dumbuya
said mo witmess has ever
testified agamnst the ac-
used siBcé e maltér
was brought to coart.  TIMBO:chief justice
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Third Force And
The Fear Factor

SEE PAGE 2

TOKPOI PLANTING
SEASON BEGINS

SEE PAGE 2
—

AS SPECIAL C

OURT TRIALS BEGIN

In an surprise move, war
crimes indiciee Chief Sam
Hinga Norman has scched
his legal defence team
Norman's trial begun yesier-
day at the Special Court, New
England in ¥

A statcment from the US-
based Hinga Norman CDF s-
fence Fund, signed by its Co-
ordinator sad Spokesman Rev
Sam Foruy and dated yester
day stated that Norwaa *his
selieved his. legal defence
team with immediate effect ™
The statement W=al 03 toNey
that Chiel Normua would no v
be representing himself beforé
the Spedial Court.
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special constabulary bad
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almost all the various
branches within the force.
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SALONE NEWS

[he Country Represenative of he Worid Hesth Orge-

{hat by the year 2020, »-J:nl-‘c injuries in| m. country
ould rank third in the order of the burden of diseases
bhead of other health problems suck as Malaria, Tuber-
ulosis and HIV/AIDS.

13 press siatement 1o mark World Health Day which thes
<ar's focus is on “Roud Safety is No Accident,” the
fgola-bom UN official said that “specding and dnving
wer he influence of alcohol, catorcing safety regula

as and improving emergency response services have
llemonsirated that the necdless deatbs and disabilities
Faused by rosd traffic collisions can be prevented.™

e noted that while rosd fatality rate in developed cuta-
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g world-
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can. Ci uman
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sty was ) in vt £5- - 1A/ niber of iermational
ey panof e glbe, buoyer | ocols apd covennts
the lastifew decades many

wuntnes have abolished it of the death penalty,
Esghty-thees, countries sl 1y, T socond opdional pro-

1 liocol 1o the

Do law and pUACREE. €Y | Covernt an Civil and Po-
euny-seven countnes have | biche, Sy o the
bkl i capletely, fif- o the death pen
o i i bt oy For o

s cousmiicd 10 AP Lpiluion of the desth pen

“Convicied I Braalzs W e meaiorin o

feat belis and belmets™

eleming 1o the joint launching of the World Report on

raitic Injury Prevention by WHO and the World Bank in

Pacs, Frunce, Dr. Saweka said the document coatained

WHO recomincudations based ua cxiensive research and
salysis by a muls sectoral team of experts.

e cxplained Ut the sicnntic approsch b resom-

Ay Tem Frank

A new bouk ttled *A Handbook for Pereleyals In Sierra
Levae™ was launched s Cape Guest House, Aberdeen
west of Freetawn on Tuesday this week.
The book 15 joint effort of Global Rights -Partacrs for
pustice and Lawyers Ceatre for Legal Assistaace
(LAWCLA)
115 objectives include undersianding what Human Rights
ace: when these rghts can be fiunited or suspended; ex-
aioung the roles of a parategal and how they can con.
nbule @ ensuring that Human Rights are observed and

their respective soaununtics. The book also
oplified versiuas of Humn Rights
i ol the 11 Comatiistiva of Sierma Leone, the
Univerl Dot itna Hughts (1I48), the Atincan
Charter on Human and Peoples” Rights among others.
Chairman of the occasion was National Forum For Human
Rights Joc Rahall. He said the book would usher in a new
73 n Sicrra Leone with regard the obscrvance and respest
o Human Righis, addiog hat 1 resouce meral o

GOs s othe n

the couniry
I s remanks, Country Diresion Global Rights-Paruers
for Juatice (SL), Pierre Claver Nzcyimana gave s brief

Man Arrested

Pulice at *A" Divis ruhdhku-h-.-. say
they have in custody one Abu Bakarr Gbla und one
{bruhim Korvma whis were artesed for alegedly being

"

Undamenial Fresdom 1ed by persons below |8
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iind, caps committed wers under 1§ MO MA 'PT’"““
ted by persons under he  years ofage or over 70 years mmv-n; ,mm;, FAuis
sgeol I8, ¢ of age, nor shall b3 world have reached n: (LAWCLA}
1 Anticke 6 of the lnjcma- 1o pregsnl women gent decision on the P roers o
wonal Conveation of Civil  The death penaliy has 6o wm-l:y:{ummm w‘“ i wida)

olitical Rights pro- ol
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in of @ "witch gun’
The suspests were arresed last wek by one Amara
I Nu. 15 Hugan Sucet ia Freciown. Acconting o police
suurces, they were sccused ul ;mmp..n. u wse the ‘witch
G

(over the said No. 35 Hagan Sllm

pusc

Amara Kamara allegedly told police that cven though  viatioa
— .,

With

‘MORE ROAD ACCIDENTS |
EXPECTED BY 2020’ ‘

An overloaded vehicle

maen od moves from defining the burden of road traffic
Injwics o e factors that increase risk and
Vuln:rability, 1o designing iaterventions, texting them for
elfectivencss and fically 1o getting the effective intsrven
tions implementod widely |
Quo g official Sicrma Leone Police records with regards
10 the Western Area, he noted that there were 452 road |
acciilents in 2003 resulting wn 22 deaihs, 40 senous inju

h being (FCOM"  nes nd 388 lews senous |

Book To Guide Human Rights
Group Launched

back ground of his NGO He said the NGO was. estad.
Iisbud in Sicrra Leonc in 2001, adding that its main
{003 13 10 strengihen local organizatioas in promoting
Hun an Rights. He maintained that in pursiance of theit |
objcctive, 120 paralegals were trained in Koo,
Kail thun and Koindu whom be said, had already stared
seniling in reports of their work

Sperking on behalf of LAWCLA was its Director
Melron Nicol-Wilson. He said among other things that
Bis drganization was set up in March 2001 He
maiutained that sometime later with assistance from
Gloral Rights- Purtncrs for Justice and with funding by
Uniizd States Agency for latemational Development
(USAID), "LAWCLA'S dream bas finally come tre.”
He capressed bis - gratitude (0 both the Agency and
Global Rights for what he described as & move that
wou dsee the voiceless masses getting heard on issucs
of Human Rights violations

The bouk was launched by the USAID Represcatative
Abdallai Jalloh. He said USAID was proud to be asso-
Chakod with LAWCLA and Global Rights.

Pressnt at the occasion were a cross-section of the
Public including doctors, lawyers, market womea,
NGO, the press among others,

‘Witch Gun’

the manter between the partics is in court, the accused
persons were sill using threatening remarks on the
lives of his. family und that they had even threatencd
10 kill them with a *witch gun’
Police say A

0ara Kamara alleged further that he and
Othet persons at the said address suspectad the accused
penlis movement and ater apprehended them with
e ge looking wticks aad a handful of strange looking
166 e believed W be a ‘witch gun and

LONE NEWS... SALONE NEWS... SALONE NEWS

Cows Destroy

Crops In
Bombali

March 28, 2004 by the Section Chief |
uoa Pa

Although the leier was sigaed by the Actng Pa

n.:mumrmn s unaersmal
dod Beadman was never givea & copy o

vcmu letier

Thus press fusther learnt that PC Albaji

38 ascsment 2am 1o Mr. Conteh's farm 0 e

ages dose 1 his crop. The team

an NA Police officer, the berdsman's

Paramount Chuels s

team reported to PC Mansaray that the.

barm 10 anyoae's farm crops.

As a result, PC Mansaray ruled that

mxmm«nmw-ﬁ.

Pay expenses 1o him, amounts

New Meat
For Freeto
Butchers

Ay brahim Inbati
Frectown City Council (FCC) hax
meat van for use by butchers et the
Town, cast of Freetown.
This was disclosed by the Couscil's
Officer Cyril Mattia this week at his
Sureet office in Freetown.
Speaking further Mr. Mattia maintained 8
reason Council took this step is duc 1|
manner in which meal was coaveyed

reetown and environs.

According to him, what used to happen was
slaughteriag the cows, the meat would be|
©on ‘omolankes or in the boots of cars
| markets in the city. He added that ia the

umle lies swarm over the meat. He said

@ transportation

o the meat cventually arrived

had lost its freshoess.

Mr Mattia said however M_*
8 thing of the past oace the vehicle siarts
mantamed

The accused persons were then taken fo the polie-

f«lulhcouul.“hﬁm-
this developmeat.

over
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UNAMSIL Leaves

o, Environs June 29
SEE PAGE 3

DAY OF DESTINY

ay
FOR BASKETBALL | |t tvays
SEE BACK PAGE P".‘-a"

“NAVO"s ELECTRICALS™
The mamber one Elecmical and Electrunicy.
shop i wown. Specialists in British Elecoron-
i3 #nd Electncal spplisnces. We have
Elecirical brands like BUSH, DAEWOO,
SAMSUNG, PHILIPS, SHARP,
you ramme them
Ow Address:
57 Siaka Stevens Street, Frectown
By Bathurst Strest entrance.
Tel: 227007, 224819 or 03¢ 223811

“Our Prices Are Reasonable and
Competitive™

Thought For

US Observers All
et For Elections

Fourteen members of staff of the United States
Embassy in Freetown have been accredited by
the National Electoral Commission (NEC) to
serve as observers in the Local Government
Elections due May 2.

K~ - A press rekcase from the US E

yesienday that the US obse

SEE BACK PAGL

YLy office n Frectown, he sad among ot e i\
e e e Sl L R
AWCLA), Melron C. Nicol-Wilsun said yesterday thet | AW LA
centre is uverwhelmed by the number of cares they
ot et

head
Maken B,

n Frectown aad ity regional of
id Kenema
Nicol-Wilso

1 Freetown alone

TIMES a1}

cal with aboat twenty five cases a day

0 the courts “We are overwhelmed, and whit we are
dolag now is minimizing the number of cases we &Pt
w0 b uatil Juse, when we should haze

e beiter pan of the caseload we have.” he said
adding U the Regronsl LAWCLA affices arc also fix 4
SEE BACK PAGE

vailing in the country. “We
are also moaitonng the s
olthe SLPP goven:
told the BBC

The Secretary (,mm »/lhrlnvlmuur) United Front

Party (RUEP), Jonathan Kposowa has denied that is

former rebel movement now @ political party has & hid-

den ugenda to disturb the peace of Sisrra Leone

on BBC Network s firmly comn

yesterday, Mr.  meatig the pe
opuvei o siabi

ment”

The RUFP Secretary Gen
bis

Speakin
Alc
Kposowa said that hus party

eral further sald th
pany ly ‘b
and has withdrawa fron the

s comple

“RUFP Has No Hidden Agenda’

abroad on behalf of the
ey Heabsocalledcaall
aioncs 10 the Lome
Pe At i
the terms of the ugr
Conumunity to fl he travel M0t
bunun e RUF rbry The Secretary Geners
o cnable them solic SEE BACK PAGE
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exchange of wdews

l of the Misasiry of De
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SPECIAL COURLT..

y Theuphilus S Gbernds b i beirig tred in absco

imonies by prowecuton
witness TF1- 199 that damg

eyers of Special Courts
ictee, Augustine Gboa,

LA\VCLA

Rights [nstitation will be

o g s "Ligal Prosec:
[AWCLAL whichisondol tion of Juvealies and the
114 Leone's newest a of < Jus

1 prom Human 1

e

Introducing
| BUZZ.PACK

RUK Lawyer §
challenges

Launches Juvenile Justice Project

X .TRAVAGANZA

Packs available at Millicom House « 15-17 Pultney Street « Freetown

evide

it UN marked vebicles be rding 10 the witsess.
who sand he was sbducied
te men a8 child solider by one

Lietunant Marrab, afler or
ders were isvued that all
ehild soliders should be
tumed over. be alongside
other ex-<huld woliders were

& dnven by rebels with
undressed ‘wh
onboand

30 aitach. o Rogbere Junc
tion. he saw from bis hide:

This Project. which i3 Unit,and would commence

o run for twelve  (hrwughout the Counlry @ &l aa istenm care ceatre &t
moots would be Augunt 2004 Lunsar when they heand of
wiod b the Head of he  Themumamoltbeteche an snack os UNAMSIL
Cenire - Juvenile Justic e Nk g Comtimwes buxch page

Get connected; now!!

For only Le 10,000.
Get a Free SIM plus $3 card
and talk for $0.08 per minute

0 UOTING HI

Be confident that we
will put a stop to the
misappropriation of
funds, speculation,
and ilicit enrichment
This is why we are
locking up, and will

continue to lock up,
alf those who steal
money from the L Mot
Pl

nomas Sankara people

presents 5-

Commissioner eparatin of 8
le  Director of Collier th usionof  Leane. ACC and the  Straeic Planto guide s
Evention vy kvt 21 e
Paitisation in o the Anti-Coruption | 21 operations. Mr. Collice
Juplion Commission  Commission in early Develoment (DIID) indicated  hat  he
(CC). Mrs. Nench 2005 sawthe need fora The pocess which — svistence of the Siraiege
\boh. has presented review of the gener werv-edin Novemiber nd the general st
pies of the ACC's & development of the 2002 riade a range of ogress in Anty
ar Strategic Plan 6 Commission an tccomm ndations sbou Canuption activiics in
cnden Abmsd T assgamcnt undesben immediate  Sicrra Leone made il an
sk Accodng 1o jouty b ihe s fexely af the opportunity for DFID 1o
'ACC's Government of Sicuia  Commisuonsndtheneed  Contd. Page2

‘The war caused ranid spread of
HIV/RIDS’-CGG respondents

By Tamba Borbor  survey teport further  resulting in a consequent  within their communiics.

recent  survey stated that systemic increasc of commercial 3% the  HIV/AIDS
brducted by the violence including sex workers have all - pandemic sull emains 2
Mpaign for Good signature atrocitics of  account.d for the sprcad  severe social stigma in
livernance (CGG) has  hands and limbs. gang of 1h s and Sterma Leane. while 68%
4 65% percentage of  fape. various probadle ot the espondenis believe
apondents sayiag (hal  coercion ¢ 4 personwillbe ostracised
be war was a2 M n. heavy  Psychologically the report 1 1 communily of
mermining factor for  presence of intcrmal and  went on 11 dilicul for  family 1f discovered &
e rapid spread of the extemal  miliuas vicums jpcope wiheven Garrier 3% o
WVIAIDS wirus  refugees and also gross their farnilics. vet alon  respondents also siated

The cconomic hardship face the discrimmation Coutd. Page 2

auntrywide ©

No more ‘Kangarco
C’ourts for Tribal Heads

fribal Heads in the President sited “you are
Vestera Area have been not & Paramount Chicl
ssued with a steip there are no Paramount
Varning to desist from Chiefs in Freetown "
he “illicit practice of lowever  President
Jolding court, imposing Kabbah noted that as 3
‘ines, arresting and man versed inthe customs
wcking up of so-called and tadiions of his
Mfenders” This waming L Page 2

same from President
Abmad Tejan Kabbah
when addressing the new
Western Area Temne
tribal Headman- Mr.

»
Pres/dent Ahmad Tefan Kabbah

Thoussnds  of

A‘Iunny Kandeh resident inFreetown He  also be challenged by  Constables nationwide last
Wamara a1 the  noted thatthe activities of  Lawyer in the Magistrale  weekeod st 10 8 promotion
Presidential Lodge The  some 1ribal heads were  Courts,” the President  examination. which will

President pointed oul
that the functions of
ribal heads are mainly
resiricted 1o advising
Government on the

wnd customs of

“becoming 8 problem for
Govemment”, describing
the wial and locking up of.
Individuals summoned
before them as wiong.  bluntard direct reference
“Youhave no such powers 1o Tribal Headman -
and these actions could  Alimainy Kandeh, the

added 'k ssked the tbal
beads 1) stop regarding
themse ves a3 equal:
Paramount Chicls In a

cligible Contables 1o0k the
exummations o the Police

chool, Hastings
as Saraday whil thee

il
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Anti-Corruption Commission
| year Strategic Plan

Pohcemen take Promotion

2>
TSV,

Authorised Agent
Transnational (SL) Lid
49d Wilkinson Road
Hotline: 076 667 557
Landline: 234434

ACC Boss Val
Collier

g A\ i
70 year-old freed
after 4 years

By Sylvester Suaray  joy afiee he was set free at the
Poor people who are  Freetown Magisirate Court
unable 1q solicit the No 1. The old man was
services of Legal  denined in the year2000atey
Counsels continue 10 he was brought 1o court erthe
languish at Pademba crime of wounding with
Road Prison. According intent. He s alieged to have
to Investigations camied - wounded & lady that he ws
out by Awoko, on daily planning 1o marty with a
basis, only cases witkh  machets aftera fight The g1 =
legal eounsels are called  hair, weak-looking old man
up  for  hearing. had his release when the
Opsenvation throughout Lawyers Centet for Legel
the counts proved that  Assistance  (LAWCLA)
accused persons without  intervened on his behalf
legal counsels are  Sources closetothe court sai)
brought 1o court bt their (he accused made fifteen
cases are not called Up  appearances withoutanylegal

e
for hearing because there tion. According
1s no Lawyer to mention  the Exceutive Director of
their cases. Meanwhile, LAWCLA, Melron Nical
an old man- Alimamy  Wilson, “the ol man wai
Sesay who was in the  picked up during our norma!
same stuatien lespt for Contd. Page 2

all over the
country sat 10 the
the different besdquance
tawns Acsording o the
Inspector General of
Palice. i 3 10 ensare that
every Policerman gets a air
chance of promotion based
on hia ability and not on
favounitism or any ather
| consideration,
TR e e i

the Siems Leon Police wil be!

the best 0 gt 1o the pext level
Already, during s our
restructuring. the ranks ware
been redued from 19 10 9 and
promotions will have 10 bz al
et only,” he suressed. Al
the cxmminations. he succe.
candidates will be iwierviencd

Consd. Page )

To
| Toa Gencer 370 intormaton Oficer Lavea Ouariar.
| spoaiing at e cccason cciosed uumc.m---‘
| by the NI 2nd No Peace Winaut st
| 5 s it atr 0 s locton, ey Genaed
maerial rolatig 10 Fuman RGN l330es. |
luuv S che b ookt s b P
| Righ iakch, Aneaty Intamatonal wuum(

2104 woek on work days

iso wvadacie and e ctrn.l‘

==

YOUR STARS|[

Lan 21 Fsb 19) |
You will receive a lot of money from
| bustness partners this week. Spend
some of these monies to your relatives

with caution. Mind your own business.
Apr 201

Addea (max 21
Avold argument and confrontation
espectally with your Junlor workers, |
this might lead o disrespect and loss
of confidence.
Taurua (Apr 21- May 21

News from afar, Someone will propose a
dae to pou thls week, you must think
tuwlce before you accept. [f you don’t

You will have pleaty of time this week
1o relay and go about your own per:
| sonal

Cancer (Jun 24- July 23

Quite a lot of you will recelve gifts,

present and congratulatory messages

this week. Tha stars will also favour
vour actisltles.

3
There (s going to be quite a lot on your
plate this week. You will have to call on
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The World of Human Rights is like a Global Village, and if we are to walk rowards a strong united front d:::i :l:ie: :La necfi '
for strong collaboration amongst different bodies. The activities of the Centre in and out (?f the Couft Y:JO Ey ng © Perigy
od under review witnessed the desperation on Human Rights bodies and other incernational and loca! nof-governmen|
organization to develop very strong ties with the Centre.

Early this year, the Centre, in collaboration with Global Rights, formerly Law Group developed a \fzry strotng lmk. ;'or the
training of paralegals countrywide. The whole essence of these training that was conducted cou.n[.f)""{lfr c vs;as O PROMIcE Peos ;
ple with basic training in the law to give legal first aid whenever the need arises in areas where it is difficult to access justice

The Centre also signed a memorandum of understanding effective 1st day of October 2094 v'vith PLAN Slerra. Leone, ¢ -
provide legal advice and training of their personnel whenever they are in need of such service in all .thelr operational areag
Countrywide. Regarding sex related matters, and Juvenile Cases, the Centre also has a strong link with PLAN.

The Forum for Africa Women Educationalist (FAW E) also signed a Memorandum of Understanding with th.e Centre. A5
an organization that concentrates more on psychosocial activities for rape victims, they deemed it fit to enter into an agrees
ment with the Centre to reciprocate and complement each others work. Whereas the Centre has the expertise to provide

legal advice and representation, they shall be concentrating on providing psychosocial therapy for victims in our operationg]| ¥
areas countrywide. :

As there is a strong research unit within the Centre that deals with contemporary human rights issues, the Centre also had
very strong linkage with the British Council and the United Nations Development Program. During the period under
review, the Centre completed vital researches on the need for the establishment of a legal Aid Board and Laws Discriminatory
against Women that shall be publish by the British Council and the United Nations Development Program respectively.

Though the Centre made new collaboration and linkages during the period under review, it still continues to maintain its

old links.

OFFICE OF THE OMBUDSMAN:  The period under review, like in previous years saw the concerted efforts between
the Centre and the office of the Ombudsman, as the Centre received a lot of referral matters that were not within the purview

of the office of the Ombudsman. f

THE NATIONAL FORUM:  Being an umbrella body of all Human Rights bodies in the Country the ties between the
Centre and this body during the period under review grew to a point that resulted to the appointment of LAWCLA’s Director
Melron C. Nicol-Wilson as a Board Member.

Like previous years, the National Forum prior to its Access to Justice Program made number of referrals to the Centre for
which the Centre was able to make legal representation and give legal advice when necessary.

THE PRISON SERVICES: The relationship between the Centre continued to improve during the period under review
as the Centre was able to visit prisoners at the holding Cell in the Law Court building and other Prisons in the Country.

During the Juvenile Justice Project, training Workshops were conducted countrywide,

: : a good number of Prisons Officers in
the provinces benefited from this scheme.

IS PR

SIERRA LEONE BAR ASSOCIATION: The relationship between the Bar Association was very fruitful as the Bar
Association looked at the work of the Centre as a complementing struggle trying to fill the vacuum which has been created
as a result of the non-implementation of Section 28 (5) of the 1991 Constitution. With the appointment of a new execu-
tive during the period under review headed by Freetown Legal Luminary Charles F Margai,
Association’s President and other distinguished scholars, held a talk show on the status of the

the Centre together with the

Sierra Leone judiciary.

THE SIERRA LEONE POLICE: During the period under review the Centre ha

_ d an amicabl i ionshi
with the police more especially providing unhindered access to our clients behind bars to successﬁ:lll i::or:lrégd:ek;)t:ggi clr[; |
Rights Project. R 2

During the Juvenile Justice Project similar gesture was extended to the Centre as we were able to do sy in Police Stations
o rveys in e Sta
and posts all over the country. With the training of Law Enforcement Officials duri 4 i3

ng th . ; e
attracted Junior as well as very Senior Police Officers like the Local Unit Commanger CC]eLrll\;:llleSJus-uccspro}e.a’ 5 da:::
» Senior Superinten




Al'Sheik Kamara and the Officer in Charge, Western Police Station at Adelaide Street Superintendent Prince Jones.
The Assistant Inspector General of Police Mrs. Kadi Fakondor was granted an interview in the Behind Bars Magazine.

The Centre still maintains
a good working relationship with the
Centre for Peace and Conflict Studies at
Fourah Bay College, as students within that
department continues to benefits from the
lectureship of the Centre’s Director Melron
C. Nicol-Wilson in Human Rights and

} International Law.
|

HE ANTI-CORRI ON COMMIS
SION: As Corruption is a national strug-
gle, the Centre still maintains a good part-
nership in ensuring that this social problem
~is completely eradicated. This continuing
relationship between the Centre and the
Commission during the period under
review attracted the visit to the Centre by
the Chairman of the Commission Mr.
Valentine Collier and a Ugandan
Prosecutor to acquaint the latter about the Staff members of LAWCLA after a
work of the Centre. Paralegal Training Programme at Kono

|

|

|

HE LAW OFFICERS DEPARTMENT: The Centre during the reporting period continued to work with the Law Officers
Department especially in prosecuting Accused Persons for offences that fall within the mandate of the Centre.

BRITISH COUNCIL: During the period under review the Centre tried to consolidate its relationship with the British
Council that started way back in 2002 when the Department for International Development (DFID) gave the Centre a grant
for data collection for Prisoners and Detainees countrywide without trial.

GLOBAL RIGHTS: During the period
under review LAWCLA collaborated very
strongly with the launching of its Paralegal
Training. In February LAWCLA in collabo-
ration with Global Rights (formerly referred
to as International Human Rights Law
Group) implemented a Paralegal Training
Programme in Koinadugu, Kailahun and
Kono Districts.

Over 40 people benefited from this Training
Programme in each of these districts which
included community activists, local court
officials, traditional rulers, NGO workers,
representatives from civil society organiza-
tions €tc.

v
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a

Participants after a paralegal Training Programme
in Kailahun



Traditional welcome at Kabala for LAWCLA before the Paralegal Training Programme

~
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STAFF DEVELOPMENT

w

The period under review was very remarkable for the Lawyers Centre for Legal Assistance (LAWCLA) as whilst
some were returning homeafter pursuing advanced courses overseas in a bid to develop the intellectual capacity of
staff members, a good number have been doing courses both within and the Diaspora.

Early this year, Lansana Dumbuya who heads the Litigation Unit at the Centre returned home after he successful-
ly completed a Postgraduate Course at the Pretoria University in South Africa. A graduate from the University of
Sierra Leone, with a Bachelors Degree in Law with Honours, and the Bar exams at the Sierra Leone Law School,

Mr. Lansana Dumbuya has now spiced his earlier qualifications with an LL.M. in International and Humanitarian
Law from Pretoria, South Africa.

Ms. Hanatu Kabbah another Barrister who is also the Deputy Director and head of the Gender Unit received a
scholarship in August during the period under review to pursue a Masters Degree in Law, specializing in Public
Service Law at New York University, U.S.A. This course is expected to run for a year.

As the need for the Research
and Information Unit con-
tinues to Soar, Abdul Samad
Kamara, the Information
Officer took up a Degree
Programme in Mass
Communication at EB.C.
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In the Finance Unit Mr.
Dylan Sogie-Thomas who
started his Technician [
Diploma in Accounting at
the Institute of Public
Administration and
Management (I.LPA.M)
enrolled in September this
year as an ACCA Student at
the London School of
Accounting, where he is
presently studying to be a
Certified and Chartered

Accountant.

Deputy Director - LAWCLA
Mr. Maada Soyei a gradu-

ate in Accounting from

the Faculty of Social

Sciences and Law, in the department of Accounting, is also a Masters candidate at the Njala University College
Postgraduate Program.

With a flurry of staff members engaged in diverse field of studies, it is highly anticipated that at the end of their
respective studies, they would all return to help boost and improve on the work of the Centre.
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The period under review witnessed the publications of numbers of
Research and Information Unit of the Centre. These publications were

Centre and those that have been directly benefiting from its services nation-wide.

The most popular and most frequently published of the Newsletters, is the Behind Bars Magazine. Thijs p,

zine specifically looked at cases that the Centre is dealing with more espect
those whose trials have been dragging on infinitely. This publication W
funded by the Open Society Initiative for West Africa (OSIWA), was speci
successes of the Centre’s activities country-wide, but to also create some aW
the plights of Prisoners who are incarcerated nation-wide. It is a bi-monthl :
free of cost to members of the Bench and Bar, Human Rights bodies and the N.G.O community.
Another publication which is pretty new but has created a lot of impact is the Jurent]
this publication is to inform the general populace,
Institutions about the work of the Centre in protecting Juveniles in

wide. Through this medium the Centre has been advocating for reform of the laws and practice r.elating t0 the
Treatment of Juvenile Offenders and Juvenile Victims of Human Rights Abuses. Itis a quarterly publication whig

iike all other magazines or newsletter published by the Centre has been distributed free of cost.

With information about the day to day running of the Centre’s activities LAWCLA News has been very usefy] ;
People have been able to get a complete rundown about the work of the Centre and have been longing for the pyh. -

lication of this Newsletter to read contemporary happenings and highly educated intellectual articles on Legal ang
Human Rights issues. This too, like all other publications is distributed free of cost.

The Para-legal handbook, is a publication that was co-edited by the former International Law Group now Glohg]
Rights and the Lawyers Centre for Legal Assistant (LAWCLA) with funding from USAID. The whole essence of
this publication is to serve as a “First Aid Tool” to Para-legals with basic knowledge about the law especially in areas
where they cannot readily access the services of lawyers. Eighty percent of those who benefited from this publica-
tion were those in remote areas where based on survey conducted human rights abuses are rife. Hence people in
the North of Kabala and the East in Kono and Kailahun received these booklets after a two days training workshop
organized by the Centre in concert with Global Rights.

ially those Behind Bars awaiting g b

more especially Human Rights Activists and Child Ffiend]y
Conflict with the law and its work coungry.
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THE DEATH PENALTY PROJECT

T e e —————————

/‘: b’%erra Leon(ci still continues to practice the horrendous exercise of state killings by maintaining the Death Penalty under
the Treason an State Offences Acts and other statutes for grave offences like murder ,the Centre has joined in the debate for
the abolition of the death penalty.

The P‘roject is a novelty ir} the judicial history of this Country but was deemed very necessary by the Centre as a course worth
pursun.ng..The C.entr.e believes that the death penalty is in human and degrading and an outright violation of the Country’s
Constitution which is the Supreme Law of the Land.

The Director of LAWCLA presented papers during the period under review condemning this process and called on govern-
ment to‘emulate good examples from other Commonwealth Countries through judicial precedent and case laws that have
now jettisoned the death penalty. During a B.B.C. interview during the period under review, the Director made it emphat-
ically clear that the fight in realizing the eradication of the death penalty will go on unabated until their voices are heard
through reform of the existing laws.

LEGAL CHALLENGES TO THE DEATH PENALTY IN AFRICA

By: Melron C. Nicol-Wilson Director-Lawyers Centre for Legal Assistance

The question of whether the State can kill has since time immemorial been debated upon by various scholars from both Legal
and moral perspectives. This debate has never been laid to rest as the forces contending against each other (Human rights
activists on the one hand and State Governments on the other) are very strong and powerful.

The death penalty is a debate of great controversy. The death penalty has been accepted for murder and other serious crimes
since the dawn of human civilization. It came to America with the first settlers and is identified in the Fifth Amendment of

the United States Constitution.

At one time the death penalty was used in almost every part of the globe, but over the last few decades many countries have
abolished it. Eighty-three (83) countries still maintained the death penalty in both law and practice, seventy-seven (77) coun-
tries have abolished it completely, fifteen (15) retained it but only for crimes committed in exceptional circumstances (such
as crimes committed in times of war) twenty (20) other countries maintain laws permitting the use of death penalty for ordi-
nary crimes, but have allowed the death penalty to fall into disuse. The death penalty is the ultimate cruel, inhuman and

degrading punishment.

It violates the right to life. It is irrevocable and can be inflicted on the innocent and it has never been showed to deter crime

more effectively than other punishments.
A number of international protocols and covenants have called for the abolition of the death penalty:

1. The second optional protocol to the international covenant on civil and political rights aiming at the abolition of
the death penalty provides for the total abolition of the death penalty, but permit states to retain the death penalty in war

time as an exception.

2. The protocol to the American Convention on Human Rights to abolish the death penalty provides for the total
abolition of the death penalty but permits states to retain the death penalty in war time as an exception.

3. Protocol No. 6 to the European Convention for the Protection of Human Rights and fundamental freedoms con-
cerning the abolition of death penalty provides for the abolition of the death penalty in peacetime.

mber of other convention and covenants has prohibited capital punishment for offences committed by persons under

A nu
the age of 18.

£ Civil and Political Rights provides that sentence of death shall not be

1. Article 6 of the International Covenants o
ow 18 years of age, and shall not be carried out on pregnant women.

imposed for crimes committed by persons bel

Id provides that a no child shall be subjected to torture or other
neither capital punishment nor life imprison without possibility

2. Article 37 of the convention of the Rights of the Chi
cruel, inhuman or degrading treatment of punishment,
of release shall be impose for offenses committed by persons below 18 years of age.




e imposed upop,
f age, nor shall it be applieq t(; "

unishment shall not b

capital p ‘

3. Article 4 of the American Convention on Human Rights provides that,  over 70 years 0

sons who at the time the crime was committed were under 18 years of age 0

pregnant women. ‘
. yiolation of two fundamental human rights g laig |

The death penalty has no place in a modern criminal justice system. It is a violation !

down in Article 3&5 of the Universal Declaration of Human Rights. 3 & degrading punishment. ‘

a. The rights to life and the right not to be tortured or subjected to any cruel, inhuma

and because it is of an irrevocablc

es society and breeds contemp o -
|

ma_ke mlStakeS
d. It brutaliz

The death penalty is not an effective deterrent because all judicial systems
nature, the death penalty kills innocent individuals who are wrongly convicte
human life.

THE DEATH PENALTY IN SOUTH AFRICA -THE CASE OF STATE V MAKWANYAN

AND MCHUNU

Eminent Courts around the world have reached divergent decision on the compatlblllty of caflltall1 rll)ilsls:lsl}clnmteg)::gl;ncfl?su_ ‘
tutionally guaranteed rights particularly in regard to the provision proscribing cr uel‘and unusél fice s claim that the s >
In McCleskey v Kemp 1987), the United States Supreme Court by a single vote r?JCCted Mch 5 d');l o bl t::ite of
Georgia’s sentencing process with respect to capital punishment involved a racial bias not withstanding €ndants

such as McCleskey have the greatest likelihood of receiving the death penalty.
ve racial discrimination, and that the legislature rathe;

termining such policies. As a consequence, the mor,.
rgia, came to an end.

The Court held that the statistical probabilities were insufficient to pro
than the courts was the more appropriate branch of government for de
torium on the implementation of capital punishment, which had ensued after Furman v Geo

THE MAKWANYANE JUDGEMENT

In 1995 the Constitutional Court of South Africa outlawed the Death Penalty in the oft —quoted case of Makwanyane y
Mchunu.

The Court conceded that the constitution does not outlaw capital punishment per se.
It however reasoned that the death penalty is inconsistent with one of the constitution most sacrosanct provision — the right

to life. And that it is undoubtedly an inhuman and degrading punishment.

It proceeded and stated that the constitutionality of capital punished is not a matter for referendum borrowing from Justice
Jackson in the celebrated case of West Virginia State Board of Education v Barnette, the Constitutional Court stated “the very
purpose of the Bill of Rights was to withdraw certain subjects from the vicissitudes of political controversy and to place them

beyond the reach of majorities...”

The facts of the case are quite clear and not in dispute. The two accused in this matter were convicted in the Witwatersrand
Local Division of the Supreme Court on four counts of murder, one count of attempted murder and one count of robbery
with aggravating circumstances. They were sentenced to death on each of the counts of murder and to long terms of impris-
onment on the other counts. They appealed to the Appellate Division of the Supreme Court against the convictions and sen-
tences. The Appellate Division dismissed the appeals against the convictions and came to the conclusion that the circum-
stances of the murders were such that the accused should receive the heaviest sentence permissible according to law.

Section 277 (1) (a of the Criminal Procedure Act. No. 51 of 1977 prescribes that the death penalty is a competent sentence
for murder. Counsel for the accused was invited by the Appellate Division to consider whether this provision was consistent
with the Republic of South Africa’s Constitution, 1993, which had come into force subsequent to the conviction and sentence
by the trial court. He argued that it was not, contending that it was in conflict with the provisions of sections 9 and 11 (2)
of the Constitution.

The Appellate Division dismissed the appeals against the sentences on the counts of attempted murder and robbery, but post-
poned the further hearing of the appeals against the death sentence until the constitutional issues are decided by the

Constitutional Court. See:

The trial was concluded before the 1993 constitution came into force and so thé question of the constitutionality of the death

penalty did not arise at the trial.



However this was raised during the constitutional hearing.

Chapter 3 of the 1993 Constitution of South Africa sets out the fundamental rights to which every persons in cnti(lcd-undcr
the Constitution and also contains provisions dealing with the way in which the chapter is to be interpreted in court, 1t does

not deal specifically with the death penalty, but in section 11 (2) it prohibits cruel, inhuman or degrading treatment or pun-
ishment.

The President of the Constitutional Court, Justice Chaskalson held that the provision of section 277 (1) (a) of the Criminal
Procedure Act which sanctioned capital punishment were in Consistent with the prohibition of cruel, inhuman and degrad-
ing punishment contained in section 11 (2) of the 1993 constitution. Furthermore the Court held that the state had failed
to discharge the onus placed on it by the limitation clause, encapsulated in section 33 of the interim constitution thar the
death penalty would be materially more effective to deter or prevent murder than the alternative sentence of life imprison-
ment would be, thereby justifying the state’s taking life. It was also held by the court that retribution smacks too much of

vengeance to be a justification for taking life in an enlightened constitutional democracy, established by the interim consti-
tution.

Chaskalson stated that for the purposes of this judgment, it was unnecessary to decide whether section 277 (1) (a) of the
Criminal Procedure Act was inconsistent with section 8 (equality), 9 (life), or 10 (human dignity) of the interim Constitution.
Whereas all the other 10 judges of the constitutional court concurred with the judgment of Chaskalson there is nevertheless
a measure of divergence of opinion as to which fundamental rights where indeed violated. Certain judges held that in addi-
tion, the right to life was violated while others included the violation of the right to dignity in their judgment.

Mahomed ] and Ackermann J went further in their analysis and assessthent. The former was of the opinion that in addition,
capital punishment violated the right to equality. Ackermann J found that the right to life of necessity includes the right not
to be put to death by the state in a way, which is arbitrary and unequal.

This sentiment was further developed by Chaskalson P who commented that it is without gainsay that poverty, race and
chance play roles in outcome of capital cases in the final decision as to who should live and who should die. If this is indeed
the case, it is a serious violation of the right to equality encapsulated in section 9 of the 1996 constitution.

THE DEATH PENALTY IN SIERRA LEONE

In Sierra Leone at the moment we have the Domestic courts and the Special Court for Sierra Leone both dispensing justice.

The two Courts have different policies with regards to the imposition of the death penalty for offenses committed within the
territory of Sierra Leone.

The Domestic Court applies the Death Penalty whereas the Special Court does not. Within the domestic court, the death
penalty is handed down on persons convicted of treason, murder and armed robbery. Similar to section 11 (2) of the 1993
Constitution of South Africa, section 21 of the 1991 constitution of Sierra Leone prohibits cruel, inhuman and degrading
punishment.

Article 19 of the Agreement between the United Nation and the Government of Sierra Leone on the establishment of the
Special Court of Sierra Leone, provides for the imposition of terms of imprisonment as opposed to the Death Penalty as pun-
ishment for the conviction of an offence.

Thus while the bad boys convicted by the Special Court will be sentenced to terms of imprisonment, the not so bad boys con-
victed by our national courts for similar offences shall face the death penalty. I see a breach of the fundamental right to equal-
ity here. In the same jurisdiction, the same crime (murder for example) carries different penalties. I therefore suggest that
* we bring a constitutional test case before the Supreme Court arguing that the death penalty is unconstitutional since it vio-
lates the prohibition of cruel, inhuman and degrading punishment in Section 21 (a) of the 1991 Constitution.

Recently, the Truth and Reconciliation Commission established by the Government of Sierra Leone has recommended the
abolition of the Death Penalty, in its report submitted to the Government.

THE WAY FORWARD

Like in South Africa the Death Penalty in Sierra Leone can be abolished by Legal means. A test case should be brought before

the Supreme Court of Sierra Leone alleging that the death penalty is Unconstitutional. Alternatively the Government should
abide by the recommendation of the Truth Commission and abolish the Death Penalty.
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The Director of the Lawyers Centre for Legal Assistance (LAWCLA) Mr. Melron C. Nicol-\Wilson'has recei\'/e.d
recognition for his services rendered to children by receiving two awards this year. His keen interest in the Actve
ties of children spans way back to the inception of the Centre in July 2001 and the establishment o£ a Juvenile
~ Justice Unit yyﬁich main focus was essentially in “Protecting and Promoting Child Rights through Law”.

With the data collection exercise funded by the Department for International Development (DFID) through the

British Council in Freetown, to have a first hand
information about the amount of Prisoners and
Detainees locked up in all functional Police
Stations and Prisons countrywide, he was able to
perceive the true plights of children when they are
in conflict with the law and the need to find a way
to ameliorate their plights. This in fact brought
him in contact with Musa Kamara a juvenile who
allegedly killed an Aunt by accidentally discharg-
ing a rifle. His interest in this matter led to
LAWCLA’s regular visit to the Juvenile Remand
Home at Kingtom.

As a result of LAWCLAs close relationship with
children at the Juvenile Remand Home, LAWCLA
was one of the first institutions that reported on
the chaotic scene at the Home which even result-
ed to fatality, with a front page caption on our
Behind Bars Newsletter, “Murder and Torture
Behind Bars”. With the launching of the Juvenile
Justice Project which was an initiative of the
Director this August, the series of Workshops for
both Child Experts and Law Enforcement
Officials were used as forums to teach Child
Rights Agencies the rudiments of handling chil-
dren.

It is as a result of these good works by the Director
and his team that led to his bequeathal of two
awards by the National Youth Coalition &
Children Forum Network, and the Children of
Sierra Leone. The children of Sierra Leone
through the Children’s Forum Network recog-

. . -
nized the Director as a “Very Active and

Director - LAWCLA

Dedicated Child Friendly Lawyer” whiles the National Youth Coalition & Children Forum Network recognized

him for the Award of “Excellence and Meritorious Services in Public Life”.

Many people saw these awards bequeathed on the Director as an inspiring gesture.



THE LAWYERS CENTRE FOR LEGAL ASSISTANCE IS
GRATEFUL TO THE FOLLOWING FOR THEIR SUPPORT

BANYAN TREE FOUNDATION

DOEN FOUNDATION

U.N.D.P. SIERRA LEONE

BRITISH HIGH COMMISSION - SIERRA LEONE

GLOBAL RIGHTS (FORMERLY, INTERNATIONAL HUMAN
RIGHTS LAW GROUP
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¥ THE OMBUDSMAN OF THE REPUBLIC OF SIERRA LEONE
+ JUSTICE PATRICK HAMILTON

+ MAGISTRATE BANKOLE SHYLON

¥ MAGISTRATE FISHER

¥ MAGISTRATE DEEEN TARAWALIE

¥ STANDARD TIMES NEWSPAPER

+ THE INDEPENDENT OBSERVER NEWSPAPER
¥ THE NEWS

¥ THE CONCORD TIMES NEWSPAPER

¥ MRS. KADIE FAKONDO

+ SALONE TIMES

$ AWOKO NEWSPAPER

¥ RADIO DEMOCRACY EM. 98

% S.L.B.S. RADIO AND T.V.

+ RADIO 96 VOICE OF THE HANDICAP




ONCLUSION

: o Law and Justi
Durmg the past twelve months the Centre was able to fulfill its mission to make the J tice

A

ccessible to Indigent Members of the Sierra Leonean Society through various Projects.

i . ; . s ne, th g
The major challenges facmg the Centre are the reform of the Justice Sector in Slcrrzll Leo d, e Pu‘rs
Constitutional Test Cases and Continuation of Impact Litigation Cases. The Centre also Fee It;). continy
Advocacy and ensure that the Government of Sierra Leone establishes a Legal Aid Board, Reform Discriming

Laws against Women enact a Child Rights Law, and abolish the Death Penalty.

Itis hoped that we will be able to meet these challenges in the next twelve months.



SUPPORT LAWCLA

The Lawyers Centre for Legal Assistance - Sierra Leone is
presently one hundred percent dependent on Donors for its
operational and staffing costs. We believe that this depend-
" ence threatens the existence of the Centre in the absence of
funding from Donors. In order to complement funds
received by donors and to ensure the Centre’s financial sus-
tainability, the Centre undertakes the undermentioned tasks
for modest cost:

1. Human Rights Training.

2. Human Rights and Legal Research.

3. Consultancies and Retainership.

4. Commercial adverts in our Newsletters and Reports.

. Qur ability to continue and expand the work of the Centre
" depends on your support.

Lawyers Centre for Legal Assistance
15D Old Railway Line

Brookfields, Freetown, Sierra Leone
Tel: +232-22-240440

Fax: +232-22-236019

Email: lawcla@justice.org

Website: www.lawcla.org



ABOUT THE LAWYERS CENTRE
FOR LEGAL ASSISTANCE (LAWCILA)

The Lawyers Centre for Legal Assistance (LAWCLA) is one of Sierra Leone’s newest but
promising Human Rights Institution.

LAWCLA was established in March 2001 partly due to a concern by the.fou.nders about the
deplorable human rights situation in the country and the limited access ‘to Ju_stlc'e and the Lay,
by the majority of victims of Human Rights abuses and violations especially indigent Memberg
of the society.

LAWCLA is an independent, non-Political, non-Profit making, P.ublic Interest Human Righy ‘
Law Centre, which among other things provides free Legal services to poor members of the i
public. :

LAWCLA’s mission is “to make the Law and Justice more accessible to indigent members of the
Public through Legal Advice, impact Litigation and Research”.

LAWCLA’s human rights work is unique in one respect, that it is Sierra Leone’s first and only
organisation to date involved in Public Interest Litigation and providing Pro Bono Legal Aig,
This is appreciated against the fact that human rights work by the vast majority of Local groups

in the country is limited to monitoring, reporting and community Education and Sensitization,

As a non-Profit Making Institution, the Centre is dependent upon donation and grants from a
wide variety of sources.

The Centre welcomes your Technical, Financial and Moral Support.

WHERE TO FIND US.

Head Office ‘ Southern Province Regional Office
15D Old Railway Line Maxwell Kobe Park

Brookfields Off Tikonko Road

*Freetown (Back of Celtel Office),Bo.

*Tel: 240440 Tel: 032 - 320668

Northern Province Regional Office
7 Lady’s Mile
Makeni

Eastern Province Regional Office
25 Combema road

Kenema

Tel: 042 - 420472 .




